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Tuesday, 17 October 1989

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm, and read prayers.

MOTION - G OVERNOR OF WESTERN AUSTRALIA
Retirement - Appreciation

HON GEOR(;E CASH (North Metropolitan - Leader of the Opposition) [3.33 pm] - by
leave: i move, without notice -

That following the retirement on 30 September 1989 of the Governor of Western
Australia, Professor Gordon Reid, this House conveys its appreciation to Professor
Gordon Reid and Mrs Ruth Reid for the outstanding service they have extended to the
people of Western Australia during their term in viceregal office and for the gracious
manner in which they have worked to protect and enhance the dignity and respect that
the position of Governor should hold under our Westminster system of Parliament.

I thank the House for granting me leave on this occasion. The reason I have moved this
motion today is that it is the first day the Parliament has returned after a two week recess
since the retirement of Professor Gordon Reid as Governor of Western Australia. Members
will be aware that Professor Reid was appointed Governor of Western Australia in 1984 and
retired on 30 September 1989. It is true that he has retired as a result of ill health, something
that we have raised in this House before and about which I have spoken to wish him well in
his recovery from his present illness.
Professor Reid was a special person in the role of Governor of Western Australia. If we look
at Governors this State has had in recent times, in general terms they were people who had
been born overseas. The Governor prior to Professor Reid was Sir Richard Trowbridge who
was appointed in September 1980 and who retired in November 1983. Members will be
aware that Sir Richard Trowbridge was an English born naval officer. He was a former
equerry to Her Majesty the Queen and a former flag officer on the Royal yacht for a period of
five years prior to his appointment as Governor of Western Australia. At the time
Sir Richard Trowbridge retired in late 1983 there was a fair amount of speculation in Western
Australia as to who might be our next Governor. Many eminent Australians, and in particular
Western Australians, were mentioned as potential candidates for that very high office. The
candidates speculated upon at the time included Kim Beazley, a former Federal Minister in
the House of Representatives, and Dame Mary Durack, a Western Australian born novelist
and historian. I note that only last year the Western Australian Coastal Shipping Commission
named one of its vessels after Dame Mary Durack and, as an Opposition, we were pleased to
be associated with both the naming and the launching of that vessel.
Another person talked about in 1983 as a possible Governor of Western Australia was
Dame Alexandra Hasluck, a famous Western Australian achiever and author of note in our
State and around the Commonwealth. Another was John Tonkin, a former Premier of the
State of Western Australia. Sir Francis Burt, who was then the Chief Justice of our State, was
also suggested as possibly being our next Governor. We recognise Sir Francis for the fact
that he has been our Lieutenant Governor since 1977 and continues in that position today,
having since retired from the position of Chief Justice. Others mentioned at the time were
Sir James Cruthers, a well known Western Australian businessman, and Mr Bill McKenzie,
who at the time was the Mayor of Fremantle and who has since been appointed Chairman of
the State Planning Commission. Two other persons with a Liberal background and who were
former members of Parliament were Sir Billy Snedden, a formner Speaker of the House of
Representatives on the Federal parliamentary scene, and Sir Charles Court, who had by that
time retired as our Premier in Western Australia.
The Premier at the time Sir Richard Trowbridge retired, Hon Brian Burke, made a number of
points which I thought of interest at the time, and I think they are worth repeating today. He
said that Labor's choice may not necessarily be anybody who was wealthy, not necessarily
anybody with an illustrious business career, not necessarily anybody who was a Knight of the
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Realm, but the person to be appointed would be a respected, popular Western Australian who
had demonstrated his or her commitment to public service in a genuine and sincere fashion.
In February 1984 Premier Burke announced that the next Governor of Western Australia
would be Professor Gordon Reid. At that time Professor Reid was a 60 year old Professor of
Politics at the University of Western Australia. He had a distinguished academic career prior
to being appointed Governor of this Stare, and between 1978 and 1982 was the Deputy
Vice Chancellor at the Uhiversity of Western Australia, I had the honour to be working with
the University of Western Australia, attached to the Vice Chancellory, and I had a close
association with Professor Reid. At that time, it was said that Professor Reid was a
distinguished academic, specialising in the workings of the Australian parliamentary system.

Professor Reid was born in New South Wales; he studied for and achieved a Bachelor of
Commerce degree at the University of Melbourne, and went on later to the London School of
Economics where he gained a Doctorate in Philosophy. During his distinguished academic
career Professor Reid wrote a number of books and journal articles which were mainly of a
political context, in particular of the Australian political scene.

The statement was made at that time that Professor Gordon Reid and Mrs Ruth Reid were a
charmiing and popular couple. There is no doubt in my mind that both Professor Reid and
Mrs Reid are admirable people. At the time of Professor Cordon Reid's appointment as
Governor, one of his learned colleagues at the University of Western Australia, having
known Professor Gordon Reid for many years, suggested that Professor Reid would bring
both wisdom and scholarship to the job. But more than that, as a couple, Professor Gordon
Reid and Mrs Ruth Reid, would bring an understanding of people to that very high office.
There is no question that they have done so.

Professor Reid clearly distinguished himself as Governor of Western Australia. We are most
grateful for the manner in which he carried out his very important duties. I recognise also the
tremendous work carried out by Mrs Ruth Reid, and the great job that she did in assisting
Professor Reid while occupying the high office of Governor of Western Australia. If
anything should be said of Mrs Ruth Reid it is that she brought to the position of wife of the
Governor a disposition that was both relaxed and friendly; she always had a very kind word
for anyone who met her. She is, without question, a person who exudes friendliness and a
great sense of humour. I remember attending a number of official functions with her which
involved young children. Mrs Reid is always a great communicator, particularly with the
young children of Western Australia. She is a qualified teacher; in fact, just before Professor
Reid was appointed Governor of Western Australia, she held a part time position teaching
intellectually handicapped children in Western Australia.

Professor Gordon Reid and Mrs Ruth Reid also brought to Government House the friendly
atmosphere of family life. Of course, members will be aware that Professor Reid and Mrs
Reid have a family of four - two sans and two daughters - and a number of grandchildren.
The fact that the children and grandchildren were able to visit Government House on a
number of occasions added much to the dignity of Government House and further assisted in
showing that it was always a very warm and ftiendly place while Professor Reid and Mrs
Reid were its occupants.

Mr President, members will recall that earlier this year, accompanied by a number of
members, you visited Government House to present the Address-in-Reply to His Excellency
the Governor, Professor Gordon Reid. [ had discussions on that occasion with Mrs Reid and
the subject came up as to whether Professor Reid and Mrs Reid had lived at Government
House during the period of their office. Mrs Reid made the point to me and other members
of this House that the Reids had always lived at Government House and that one of the things
that had perhaps taken the shine off their appointment to Government House was a
suggestion in a newspaper that they did not intend to reside at Government House. We all
know, Mr President, that the Reids made Government House their home; they decorated it in
a style that suited them and those people who enjoyed the opportunity to visit them at
Government House. It is important to place on the record that the Reids were always
residents at Government House while Professor Reid occupied the very high office of
Governor of this State.

Professor Gordon Reid and Mrs Ruth Reid distinguished themselves beyond the call of duty.
They are warm and compassionate people. On behalf of the Opposition I extend to the Reids
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the wish for a very long and enjoyable retirement. We hope to see them at various
community functions around Western Australia in the future. I hope that in due course the
Parliament will invite Professor Gordon Reid and Mrs Ruth Reid to a function to receive
formal thanks for the tremendous service they have given to the people of Western Australia.
Mrs Reid, as the wife of the Governor, worked exceedingly hard.

I commend the motion to the House.

HON J.M. BERINSON (North Metropolitan - Leader of the House) [3.48 pm]: I second
the motion, and welcome the opportunity to do so.

Professor Gordon Reid came to office of Governor of this State with a distinguished wartime
record - a record which had been enhanced thereafter by his service to the Federal Parliament,
and then in the academic life of the University of Western Australia. Nonetheless, it is in no
sense disrespectful to suggest that despite that record Professor Reid was not a well known
personality in Western Australia when he was first appointed. That, however, changed very
quickly. It was not just that Professor Reid and Mrs Reid were so active and energetic in
their official roles; they also demonstrated a genuine care for the very wide circle of Western
Australians with whom they came into contact, as well as a very constructive attitude to what
the role of Governor might be.

Again, it is no disrespect to predecessors of Professor Reid to say that, in his case, it was
always a pleasure to be present at a function which he attended. More than that, it was both a
pleasure and an education to be present on those occasions when he had been invited to
address a meeting or a function in his official capacity. He was always worth hearing. He
always had something worth saying and he said it in a way which, I believe, reflected both
his own broad experience as well as the wealth of knowledge which he had accumulated in
his former activities.

As he retires, therefore, the position is quite different from that which existed when he was
first appointed. From being a personality not very well known, he retires as a person who is
very well known. I think it is fair to say that he would not be known by very few Western
Australians.

When Professor Reid's initial term of appointment expired, it seemed very natural that he
should be invited to accept an extended term. It is fair to say that his reappointment was
supported and welcomed universally. That also is a measure of the man, the personality and
the record which Professor Reid established in his term of office.

While there is no doubt that Professor Reid would have been a great success as Governor on
his record alone, it has to be said that his service was undoubtedly enhanced by the support
which was provided to him by Mrs Ruth Reid. It was not simply a case of Mrs Reid's being
"the Governor's lady", to use the old expression. Mrs Reid established a role in her own right
with an intensity of activity which, in its own way, was no less than that of the Governor's.
One lasting monument to her individual interests will be the Government House Foundation
which she initiated, of which she was the foundation president and which has served to draw
attention to one of the genuine grand old buildings of this city. She has ensured that its
standards will be further enhanced.

Despite my description of Government House being one of our genuine grand old buildings, I
think it is fair to say that it is an old and cold building in architectural terms. This is another
reason to pay tribute to Professor and Mrs Reid because, by their activities, their interests, the
warmth of their personalities and the hospitality which they offered, Government House
never appeared cold to people who had the privilege of visiting them in either a personal or
official capacity. It was a centre which could be regarded as genuinely warm and a privilege
to visit.

I am sure that I speak for all Government members together with Mr Cash, Mr Charlton and
others when I say that, with the retirement of Professor Reid and Mrs Reid, they can be
satisfied that they leave their service not only with the thanks of the people of Western
Australia, but also with their respect and warm affection.

HON E.J. CHARLTON (Agricultural) [3.55 pmn]: On behalf of the members of the
National Party, I support the motion and the words of Hon George Cash and Hon Joe
Berinson. I recognise and acknowledge the great respect in which Professor Cordon and
Mrs Reid are held by the people of Western Australia. In endorsing the previous remarks, I
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emphasise that country people also have the same respect for Professor and Mrs Reid. They
admire the way they visited country areas on so many occasions and the way they carried out
their responsibilities.

I support Hon Joe Berinson'*s remarks in relation to Mrs Reid. She had a unique manner of
dealing with everyone who came her way. I remember two occasions particularly when she
showed country people the sort of person she was. The first occasion was when the Governor
opened the Dowerin machinery field day. The other occasion was when she went to the
small town of Tarnrin and participated in a tennis day. She visited with her tennis club and
played tennis with the ladies firomn the town and the surrounding area.

Professor Gordon Reid had an ability to reach all people in this State. The Reids should feel
proud of the magnificent contribution that they made to that high office. Mrs Reid should
feel particularly proud of the way that she so magnificently supported her husband in his role
as Governor.

In their retirement, they can be well, satisfied with the high regard in which they are held by
both country and city people.

[HON P.G. PENDAL (South Metropolitan) (3.59 pm]; I associate myself also with the
motion moved by the Leader of the Opposition, a motion which was intended to mark the
retirement from viceregal office of the former Governor, Professor Gordon Reid.

For those who are interested in history, it is not without significance that from the long list of
people who have served Western Australia in the viceregal office since 1.890, the two who
most immediately come to mind as having made a lasting impact on the affections of Western
Australians have themselves been Western Australian. The term "Western Australian" needs
to be taken with some licence for the purpose of that argument. It is no secret that the
appointment in the 1930s of Sir James Mitchell was greeted with a lot of surprise on the part
of Western Australians, particularly those in the Labor Party, because Sir James was
appointed after having lost his seat as a conservative party Premier, and was appointed by the
incoming Labor Party Premier of the day, Mr Collier. Sir James served Western Australia in
that office in an outstanding way from 1.933 until his death in 1951. Indeed, having served
for many years as Lieutenant Governor, during his tern he was given the upgraded position
of Governor,. I certainly hope that that part of our history will not be repeated. Sir James
Mitchell was born, in Western Australia, and was indisputably and notably a great Western
Australian.
Professor Gordon Reid was not born in Western Australia, but I think that even he would be
happy to accept the mantle of "Western Australian", given his long association on two
separate occasions with the State of his adoption. I think there is a message there: The two
people who stand out in the minds of Western Australians in the last six decades have been
men who could fairly be described as Western Australians. Of course1 it is true that Sir
Hughie Edwards was what Professor Reid was not - he was born and raised in Western
Australia. However, it is also fair to say that he became an Englishman by adoption and it
was something of a convenience to return to Western Australia and to be, in a legal sense,
born and bred in Western Australia. It is highly significant that Sir James Mitchell and
Professor Gordon Reid should have such an enormous impact on the affections of Western
Australians. Other members in this Chamber know, as much as 1, that it is nlot often one can
point to a person in public life who makes an impression on people's emotions and, indeed,
not just on one or two people but literally on hundreds of thousands of Western Australians.
People saw in both Sir James Mitchell and Professor Gordon Reid men with something
special - the Greeks called it charisma, and it has become a much abused word. Somewhere
along the Line both men possessed that special, almost unfathomable, quality that has a lasting
impact.

I had the pleasure of knowing Professor Reid prior to his being sworn in as Governor. I
recall being asked by him to address a political science gathering, and I accepted that
invitation until I saw the very distinguished group of speakers who had been invited to
speak - not counting me, of course! I was rather intimidated by the list of personnel he had
invited, which included ex-Premiers; from Other States, Chief Justices and the like. I
conveyed to Professor Reid my concern that I was a little out of my depth. It was to his
credit - I guess other members have seen this as an expression of his personality - that he
hastened to reassure me that high titles and high positions do not bring with them any great
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magic. He went to great pains to keep me on the side and to persuade me to take part in that
gathering. The fact that I did so was due to his persistence. That taught me something about
the man who, before he became Governor, did not automatically regard someone in high
office as better than others. He demanded from everyone the conscious belief that people
should be judged on their merits.
It is difficult to analyse what Professor Reid brought to his position, other than to say it was a
question of personality. He was not a great Governor because he was a learned man, and yet
he was a very learned man. He was not a great Governor because he was an achiever, and yet
indisputably he was a man of great achievement. He was not a great Governor simply
because he was a Western Australian, although he was by adoption just that. I suggest he
was not a great Governor simply because he was a leader, and yet no-one would dispute that
he was a leader. Somewhere among that are the unfathomable qualities a person has which
ultimately are recognsed by the community at large. Whether people be members of the
Liberal Party, Labor Party, National Party, Democrats, or have no interest at all int politics,
they are willing to pay great tribute to this man and his wife for the way in which they served
the State. I suppose that he was able to do what many people in public life never learn to do;
that is, humanise his office without reducing its dignity.

It is a great pity in many respects (hat he ever became the Governor, because those who knew
him prior to his appointment will be aware that he was a prolific and learned author. He may
well have spent his post retirement years from academe doing a lot more of the writing he
would liked to have done. There is no doubt he was diverted from that task by taking on the
office of Governor, If I recall correctly, one of the conditions - if one can attach conditions to
such an office - of becoming Governor was that he should be given special staff assistance in
order not to be diverted from writing his history of the Commonwealth Parliament. I
commend the Burke Government for not being put off by that gentle demand and for
providing hirn with the best possible assistance. We got the best of both workds; a volume
was produced by Professor Reid and Gavin Souser, which was launched only last year.

Hon Mark Nevill: Was it not Martyn Forrest?

Hon P.G. PENDAL: Dr Martyn Forrest is certainly worthy of praise, given that he was the
staff member provided by the Burke Govemnment to assist Professor Reid, but in reality
Gavin Souter was the co-author of the history of the Commonwealth Parliament. Dr Mantyn
Forrest was given the task of being almost a ghost writer to Professor Reid while he got on
with the job of being Governor of Western Australia.

The tragedy of the intervening illness of the Governor is that it has diverted his attention from
writing what I thought might have been one of the greatest pieces of constiwutional literature
ever written in the western world. It would have made an enormous contribution to literature
if Professor Reid could have written from a distance, having vacated viceregal office, because
he was in the unusual position of having served as a representative of the monarch, having
come from an academic background, where I guess he often saw things in a different light.
He may have decided he had done enough writing and that may never have happened, but I
was looking forward to seeing the sont of perspective he would have on the Westminster
system, having been at its head, rather than being an observer from the sidelines, as he was
for many years.

Professor Gordon Reid and Sir James Mitchell are very fine examples of the fact that we do
not need to rely on people brought in from overseas to perfonn the office of Governor. In
saying that, I do not intend to demean the other great and notable people who have served in
that office, but [ have long held the belief that there are plenty of people in this society, both
in Western Australia and across the nation, who are capable of being called upon, even if they
are not well known and up-front names. The proof of the pudding is in the eating, and we
have seen that if people are good enough, they will grow into the job and give is a gloss that
might never have been there were it not for their own personalities.

I join with the Leader of the Opposition, and others, in expressing my admiration for Ruth
Reid, who is a very fine woman. I agree with Mr Berinson that Gordon Reid would have
been an outstanding Governor in his own right, but he was assisted in that task by his wife,
who contributed in a coequal, rather than a subordinate, way to their duties in that position, as
she had done to their life in academia. Ruth Reid did things in Government House which
gave much pleasure to many people, in the same way as she did at her home in Nedlands. I
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remember going to both their private residence and to Government House, where instead of
having the usual formal and, may I say, stuffy dinner party - and I guess we all have to have
those from time to time - people were seated at small tables in the large room, almost cafe
style, which must have rocked the foundations of Government House! Those occasions were
such that people bad the chance to enjoy the evening, rather than it being something which
they simply had to endure grimly as pan of their official duties.
Gordon Reid and his wife did not have to prove anything; they were simply people of
eminent capacity. It may be that was at the heart of their success, and that the success of a
leader in politics, public life, business, the trade union movement, or anywhere else, depends
upon feeling sufficiently serene within oneself to not have to feel obliged to prove oneself to
other people. Professor Cordon Reid and his wife stood out like beacons, and they have set a
difficult standard to follow for anyone who will now take up that office; and to some extent I
sympathise with the people concerned, because no matter how accomplished they may be,
their task will be more difficult. Nonetheless, it is rather comforting to know, in this year of
1989, that the public, who have been led into a level of cynicism which has never before been
known in this century, have been able to pay tribute to a great man and woman, who have
served in the highest office which this State has to offer in such a way as to invite themselves
into the affection of all Western Australians. I have great pleasure in supporting the motion
moved by the Leader of the Opposition.
HON KAY HALLAIIAN (East Metropolitan - Minister for Local Government) [4.17 pm]:
I would like very much to be associated with the motion before the House because Professor
Reid and Mrs Ruth Reid have made a very significant contribution to our State. They have
responded to many invitations from local councils right around our State and from
community groups to be part of their special functions, and they have carried out a very
demanding program during their term of office in support of those groups, varied as they
were, right throughout our community. I support the sentiments expressed by Hon Joe
Berinson with regard to the contribution made by Professor Reid in the speeches he made on
those occasions when he was asked to be the guest speaker at some community functions or
on significant State occasions. Certainly his experience in life and as a political scientist
added incredible depth to the content of his speeches. Very often I heard people ask for a
copy of the Governor's speech because his speeches made such an impact on people and
stimulated their thinking about whatever was the topic. In my view those speeches were
always very positive and very supportive of Western Australians' ende avours and the values
that strengthen our community life.

Reference has been made to the publication of the work on the Federal Parliament by
Professor Reid and Dr Martyn Forrest. One of my most treasured documents, which I will
always keep, is a copy of that work, which was signed just recently by Professor Reid and
also by Dr Forrest,

I feel that Professor Reid has a rather charming shyness, a diffidence, which is very appealing
and added to the humility which he brought to the position of Governor. Alongside that was
the complementary warnth and outgoing spirit of Mrs Ruth Reid which was so appreciated
by many community groups. Some community groups were doing wonderful work in
Western Australia but had never enjoyed viceregal patronage in the way they did with the
support of Mrs Reid. Many groups now will grieve the loss of her support as she is taken up
with supporting Professor Reid in his ilness. As well, Mrs Reid is to be commended for
looking at the history of Governors and their wives and the history of Government House
itself. That is associated with her establishment of the foundation for Government House,
and all that work will be of great benefit to our community and the history of that important
place.

I cannot ignore the fact that Professor Reid has had to resign due to ill health. I find it a
position of quite personal sadness that they are faced with such difficult times at present,
particularly given the great pleasure and support they have given to so many Western
Australians. However, there is no doubt chat they carry a great deal of affection from people
right across our State. I know they have received wonderful messages of support and
comfort from hundreds of people and that has been very imnportant to them.

I am grateful for this opportunity to place on record my personal tribute to two people who
have served in one of Western Australia's most important offices in an outstanding manner,
and I am very pleased to support the motion.
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HON MAX EVANS (North Metropolitan) [4.21 pm]: I support the remarks made by other
members, and I refer particularly to my interest in the scout and guide movements. I was the
Chief Commissioner of Scouts for a number of years. 'Professor Gordon Reid made a
magnificent contribution to the scouting movement by the leadership he gave to other chief
commissioners following me. HeI gave them leadership 'and inspiration and took a great
interest in what they did. This did not happen by chance - Professor Reid had himself been a
scout and carried his interest forward into public life. In her own way Mrs Ruth Reid made
an even greater contribution to the Girl Guides than any other Governor's wife [ have known
in the last 20 years. She became very closely associated with the guide movement, also
because she had had a close association with the movement in England. In fact, when
Professor and Mirs Reid were married in England her Ranger crew formed the guard of
honour at their wedding. Professor Reid and his wife came to Australia and made a direct
contribution to what are probably the two largest youth organisations in this State, the scout
and guide movements. I wish to thank them for the great contribution they have made to
those movements by giving inspiration and leadership to make them both much better
organisations. Lord Baden-Powell said that one should leave the campsite better than one
found it, and certainly both Professor and Mrs Reid did that.

Professor Reid also made a great contribution to the Western Australian Chamber of
Commerce & Industry (Inc). I was the chairman of the chamber when he was appointed
Governor, and I found that he took a very keen interest in the Chamber of Commerce and in
the Confederation of Western Australian Industry (Inc). As Hon Kay Hallahan said, his
speeches were always very interesting. I think everyone would agree that every speech he
made was a positive contribution to the people who heard them. He did his own research on
each organisation, whether scouts, guides, the confederation, the -Chamber. of Commerce, or
schools or other groups he was atteniding. Many people asked for a copy of his speeches
because they felt they were better for having -heard them. That was one of the great
contributions Professor Reid made to the ordinary people in the street; they all remembered
him for what he said. I support the motion.

H-ON GRAIIAM EDWARDS (North Metropolitan - Minister for Racing and Gamning)
[4.24 pm]: I wish to be associated with the motion before the House. It is with some sadness
that we talk about the great contribution that both Professor Reid and Mrs Reid have made to
this State, in view of the tragic circumstances of his current health. I had very little to do
with Governors in this State until I was elected to the City of Stirling and came into contact
with the then Govemnor, Sir Richard Trowbridge, and his wife. Indeed, I had very little to do
with them but I appreciated the great demands that were made upon them. It was therefore
with great happiness that I saw Professor and Mrs Reid appointed to the position, and I
watched with total amazement the great ease and capacity with which they handled the
demands that go hand in hand with that job. What gave me a great deal of secret pride was
that Professor and Mrs Reid represented something that was very much Australian, and very
much Western Australian as well.

I do not want to speak for too long, simply because so many worthwhile statements have
been made about both Professor and Mrs Reid. However, I had the opportunity to speak to
them both recently and one of the things we discussed was the making of speeches.
Professor Reid simply said that if one were about to make a speech one should make a real
speech. H-e made so many real speeches and that is something that has not gone unnoticed;
indeed, it was mentioned by Hon Kay Hallahan and Hon Max Evans. In my view those
speeches inspired many ordinary Westemn Australians and served in many instances to
acquaint them with the subject of the speech, because Professor Reid obviously went to a
great deal of personal trouble and great lengths to research the matters about which he spoke.

I agree with Hon Phillip Pendal that Professor and Mrs Reid have brought a great degree of
human warmth and charm to the position of Govemnor in this state and, in tenns of the
magnitude of the job, the task they achieved is one which will be measured in greatness.

H-ON FRED McKENZIE (East Metropolitan) [4.27 pm]: I support the motion and I do so
with a sense of guilt; therefore, I express my gratitude to Hon George Cash for moving this
motion and enabling me to speak to it. My sense of guilt relates to the fact that I have not
conveyed to Professor Gordon Reid my best wishes for his recovery from ill health; nor have
I thanked him in the words contained in this motion for the work he has done as Govemnor,
along with Mrs Ruth Reid. This motion gives me that opportunity. Until Professor Reid
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attained the position of Governor I was not much interested in Governors, being a republican
by attitude. However, Professor Reid's performance in that role mellowed my attitude - I do
not know whether that is a result of age. Much has been said about Professor and Mrs Reid,
including remarks about their association with the scouting movement from the former chief
commissioner of that movement, Hon Max Evans. I too have been associated with the
scouting movement for some years, and am fully aware of the contribution Professor Reid
made as Chief Scout, and also the contribution made by Mrs Reid in her involvement with
the parallel movement, the Girl Guides.

As far as Western Australian Govemnors are concerned 1 am not so sure what Hon Phillip
Pendal had to say. So that the fact is not lost I point out that another Governor of Western
Australia was Sir Wallace Kyle. [ think he was born in Kalgoorlie because he was involved
with Kyle Motors in that town. We should not lose sight of the fact that he was indeed a
Governor of this State even though at the time of his appointment he was living in England.

Standing Orders Suspension
On motion without notice by Hon J.M. Berinson (Leader of the House) resolved, with an
absolute majority -

That Standing Orders be suspended so far as would enable the debate to be completed
and formal business be taken before proceeding to Orders of the Day.

Debate Resumed
Hon FRED McKENZIE: The appointment of Professor Gordon Reid as Governor of this
State brought about a change in respect of the manner in which the Governor conducted his
business. In that regard I recall one initiative he introduced was to allow the people of
Western Australia to visit the magnificent Government House site at least on one occasion
each year in an open-house situation. Many people took advantage of that. Change took
place in many areas, and change is essential. For instance, the Governor opened Parliament
not in his regalia but dressed in an ordinary suit. I think chat was a necessary change which
was very much appreciated. The office of Governor took on a new meaning during Professor
Reid's term in office and provided a better understanding among Western Australians
because while to uphold tradition is important it does not mean we ought not accept the
challenge of change. Professor Gordon Reid accepted that challenge. At the end of the day,
no doubt, both Professor Reid and Mrs Reid are very much loved by the people of Western
Australia.

I refer now to the book written by Professor Gordon Reid, with the assistance of Dr Martyn
Forrest, titled Australia's Commonwealth Parliament 1901-1988 - a publication which was
intended to be finished for the bicentennial year. I quote from the acknowledgment made by
Professor Reid because these words are very fitting and indicate why these two people are
much loved by everybody who has had any contact with them, and why very few, if any,
Western Australians did not know them. The final paragraph of the acknowledgments reads -

Finally, the book would not have been completed without the contribution of a
dedicated person who had no direct responsibility for either its research or its writing.
Over four years, Ruth Reid undertook alone aspects of the public life of the Governor
of Western Australia so as to give me more time to work on the manuscript. She also
gave me that constant emotional and intellectual support she has given me for forty-
three years, which, since 1984, kept this project alive when pressures were hostile to
it. Ruth Reid has contributed much towards this book's completion in time for its
publication in Australia's Bicentennial Year.

That is a wonderful tribute from the husband of a wife who is dedicated, and has been
dedicated for so many years. I hope that Professor Gordon Reid's health improves so that
some of the contributions that he and Mrs Reid have made to this community can be enjoyed
by them during retirement. [ lend my support to the remarks already made.

HON W.N. STRETCH (South West) [4.35 pml: I wish to be associated with this motion.
The qualities that Professor Reid and his wife, Ruth Reid, have imparted to the office of
Governor are a charning blend of warmnth and dignity. They have been called upon in so
many situations of such differing types to perform the duties expected of them; and
throughout my electorate I have seen them perform those activities with superb decorum and
with a real warmth which made everyone feel the need to speak to them. That represents a
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great attribute to bring to such a high office. I recall the Reids' attendance at the Collie
Christmas party, organised with such enthusiasm by Tommy Jones. Those gatherings tend to
be fairly rowdy and rumbustious functions but at no time did the Reids lose their decorum
and at no time did anyone feel any lack of warmth. I cannot think of any country show in my
electorate at which the Reids have nor been in attendance at least once during their term in
office.

I particularly remember their visits to Bridgetown and Kojonup, their keen interest in the
events and their great friendl iness when people moved from the ringside and the bars to say
hello to their Governor. I recall also the many debutante baits, and other different types of
events such as Red Cross functions. The Reids were willing to lend their support and
presence to all functions when rime permitted. Ruth Reid was, of course, and may still be,
the patron of the Red Cross movement in Western Australia. She has been more than just a
figurehead patron; she has actively participated, and helped that great organisation achieve its
aims. Probably the wannest feeling [ have ever had for the Governor and his lady was at a
debutante ball organised in North Perth for mentally disabled debutantes. It was an evening
during which they won my heart forever. Members can imagine how that event could be a
traumatic and rather sad occasion, but I assure members that the personalities of the Governor
and Mrs Reid made those girls feel absolutely on top of the world; they felt that this was the
one night of their lives. I felt very honoured to be part of that occasion; it was a most moving
and special evening. Such an event needs very special people to make the occasion real for
those people. The Reids did that, and as I have said they won my undying admiration.

Professor Gordon Reid faces a very trying and difficult time. Mrs Ruth Reid will give our
ex-Gavemnor all the support that is possible for a loving wife to give. An old biblical text
says, if I quote correctly, that, "As you sow so shall you reap." I know that the goodwill and
the affection that the Reids have spread throughout the State of Western Australia will be
repaid tenfold at least by the best wishes, kind thoughts and the prayers of their very grateful
constituents, the people of Western Australia. I have great pleasure in supporting the motion
and know that such thoughts and prayers will certainly flow to the Reids from the members
of this House.
HON T.G. BUTLER (East Metropolitan) 14.42 pm]: I associate myself with the motion
moved by Hon George Cash. All the points that have been canvassed with regard to
Professor Gordon Reid and to Mrs Reid have my wholehearted support. Before coming to
this place I had very little to do with Govemnors. However, since my election to this Chamber
I have attended a number of official and unofficial functions at which the Reids were present.
There was not a single occasion when [ ever felt uncomfortable with them at any of those
functions. People found it was not uncommon for them to cross the room and talk to them.
One was certainly never alone when they were present. There is absolutely no doubt that
both Professor and Mrs Reid brought great dignity and warmth to their high office. They
were loved and revered by Western Australians everywhere. There is sufficient evidence of
that across the State and in the contributions that have been made to this debate today.

I was delighted when Professor Reid accepted an extension of his term, and devastated when
I read the news of his illness. I join with Hon Bill Stretch in hoping that a full recovery will
take place, which should happen if goodwill from the people of Western Australia means
anything. It is my pleasure to know both of them, to have been associated with them and to
have been in their company on several occasions. I congratulate Hon George Cash for
moving the motion and wholeheartedly support it.

Question put and passed.

The PRESIDENT: Honourable members, as is usual in these circumstances I will forward a
copy of this motion together with a copy of the debate to Professor and Mrs Reid.

PETITION - WESTERN AUSTRALIAN OPERA CO INC

Dissolution - Opposition

The following petition bearing the signatures of 285 persons was presented by Hon P.G.
Pendal -
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To: The Honourable The President and members of the Legislative Council of the
Parliament of Western Australia in Parliament assembled -

We, the undersigned -citizens of Western Australia reject any Government action that
would lead to the dissolution of the WA Opera Company as a pioneering and
successful performing arts group; and are concerned to see chat the company remains
financially and artistically strong and independent and that cooperation with the
Australian Opera Company continues without threat to the existence and growth of
the WA Opera Company.

[See paper No 419.]

MOTION - STANDING COMMITTEE ON DELEGATED LEGISLATION

Swan Shire Council By-laws - Material Removal from Properties Report
HON TOM HELM (Mining and Pastoral) [4.48 pm]: I am directed to present a report from
the Standing Committee on Delegated Legislation on Swan Shire Council by-laws relating to
removal of materials from properties. Expiry date for the moving of the motion for
disallowance foreshadowed by Hon R.J Pike is tomorrow, 18 October. Members may like to
avail themselves of the time to study the committee's report.

This is the first report of this committee of this session. Itris quite an important report and
one that commaittee members paid particular attention to because we had to make sure we got
it right. It is.well worth recording our thanks to our research assistant and adviser, June Burn,
for the work she has put into the report; the committee itself for the work it has carried out
during the last two or three weeks when I was away on Government business; and the work
of the deputy chairman of that committee, Hon Margaret McAleer, who did very well. I also
thank the Swan Shire Council for its cooperation in helping the committee to come to its
conclusions.

I would like the House to pay panticulat attention to the terms of reference given to the
committee when it was set up under the chairmanship of Hon Robert Hetherington. We
should put our thanks to him on record because it is the terms of reference and the way the
committee carried out its business and the work it has done that has allowed me to present
this report.

I move -

That the report do lie upon the Table.

Question put and passed.

[See paper No 446.]

MOTION - TRANSPORT (PETROLEUM PRODUCTS LICENSING)
AMIENDMENT REGULATIONS

Disallowance
Debate resumed from 7 September.

HON GEORGE CASK (North Metropolitan - Leader of the Opposition) [4.51 pmn]: I
make it clear to the House that the motion for the disallowance of the regulation was moved
some time ago. I understand that in the rneantime& Hon Eric Chariton has had discussions on
this matter with the Government and has been successful in having the Government give an
absolute conmnmitmnent that the $30 million to be raised as a result of the Government's
increasing its fuel franchise levy will be directed to the construction and maintenance of
roads in Western Australia. -'

It was extremely important that Hon Eric Chariton move this motion because it has given him
and members of the Opposition the opportunity to consider what the Government was up to
in proposing to increase the fuel franchise levy in Western Australia; but, more than that, it
brought about a positive resolve from the Government that it would ensure that the moneys
raised would be directed towards road construction and maintenance in this State.

It is interesting to note that the revenue raised from the fuel franchise levy has increased
dramatically in recent years and not all of that revenue has been directed tb'wards roads.
History shows that the fuel franchise levy was introduced as a result of the Acts Amendment
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and Repeal (Road Maintenance) Bill in 1979 when it was suggested that the road
maintenance tax, as it was known in those days, was an unfair tax and was causing stress to
those required to pay it. The Government of the day, as a result of approaches from agitated
people, decided that a fairer way of raising revenue for road maintenance and construction
was to introduce a fuel franchise levy that would be paid by all users of fuel across the State.
I say "all users of fuel" but make it clear that Government departments, local authorities and
statutory organisations were not required to pay certain taxes and were often exempt from
this levy, something that has been a matter of concern generally.
Hon J.M. Brown: I do not think they are.

Hon GEORGE CASH: Is the member suggesting that everyone pays it?
Hon J.M. Brown: What you do not understand is that the mining, agriculture and fishing
industries do not pay it,

Hon GEORGE CASH: I stand corrected by Hon Jim Brown and I appreciate his comments.
I obviously had it round the wrong way. I have always said that Hon Jim Brown would be a
fair Chairman of Committees and he has offered me guidance even though he is not in the
Chair.

In recognising the change that occurred some 10 years ago in respect of the changeover from
road maintenance tax to the fuel franchise levy it is interesting to read the debates that have
taken place over a 10 year period during which attempts were made by Governments of all
colours to increase the levy. Members will recall that in 1986 a proposal was before the
Parliament to increase the rate of the fuel franchise levy and the Opposition said it was
grossly unfair because it would have an inflationary effect and would cause concern to the
community. I stand by those comments because I raised some of them in another place.

When the Liberal Party and National Country Party formed a coalition Government a number
of current Labor members and former Labor members spoke at various times on fuel levy
propositions advanced by the coalition Government. The Late Hon Ken Mclver, a former
member for Avon, wanted to know why there would not be complimentary legislation,
particularly as the Government would, under the legislation then introduced, have the power
to increase the levy in following years. Hon Ken Mclver was suggesting that because the
levy would be varied by regulation it was a dangerous situation and should not be agreed to.
Mr Ron Davies, who at that time was the Leader of the Opposition in another place, said the
Opposition was against rule by regulation and it wanted matters such as increased fees to go
before the Parliament. One comment he made and which is recorded on page 1393 of the
1979 Mansard was that the Labor Party was against giving carte blanche to any Government
when it came to increasing fees by way of regulation.

Mr Grill, a current Minister in this Government, was moved to make certain comments - it is
interesting that Mansard never lies and that the comments we have made in the past
eventually catch up with us.

Hon John Halden: You have a lot to worry about.

Hon GEORGE CASH: I doubt that. Having read some of Hon John Halden's comments, I
feel that the past will probably catch up with him very quickly.

Mr Grill made the following comment during the second reading debate on the question of
fuel levies in 1979 -

Any increase in the price of petrol, distillate, or fuel must be inflationary; it is
ridiculous for the -.. members opposite to say that such an act will not be
inflationary.

I guess it is fair for members opposite to recite exacty the same words to this Governm-ent as
it proposes to increase the levy by 20 a litre which, in percentage terms, is a huge increase in
the fuel levy.

Mr Jamnieson, who was a previous member for Welshpool, said during the same debate -

Another matter about which I wish to complain bitterly is the business of prescribing
the amount to be charged. One could be cunning and remain quiet on this, but I
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noticed with the figures given that in a year a levy of I c on motor spirit would bring
in something like $14 million to $15 million. Assuming that . .- the Government
changed, an impost of another Ic on motor fuel could prove very interesting.

What Hon Colin Jamieson did not know some 10 years ago was that while a levy of 10 was
worth $14 million or $15 million then, in today's terms it is worth considerably more than
that. In 1986 there was a proposal to increase the levy on petrol from 2.170 per litre to 4.1]70
per litre and on distillate from 3.950 per litre to 5.950 per litre. During debates at that time
the Opposition on numerous occasions raised the fact that the Goverrnent seemed to want to
change the system to allow for a transport trust hind, as I recall.

[Questions without notice taken.]

Hon GEORGE CASH: It is interesting to note some of the comments made by various
Ministers at that time in the general debate that ensued. You will recall, Mr Deputy President
(Hon J.M. Brown), that in 1979 when the Road Maintenance (Contribution) Act was
repealed, a Labor Opposition was making comments to Liberal Ministers, and in 1986 when
the Government increased the fuel transport levy a Liberal Opposition was commenting to a
Labor Governmtent.

The DEPUTY PRESIDENT (Hon I M. Brown): Order! There is far too much audible
conversation.

Hon GEORGE CASH: In 1986 the Minister in another place, Hon Jeff Carr, said that 2 500
kilometres of older sealed highway needed to be reconstructed over the next 10 years at an
average rate of 250 kilometres a year. He was referring to the situation in 1986 when he said
that only 80 kilometres of road was being reconstructed each year. He was clearly putting the
case at that time for the additional revenue 'from an increase in the fuel franchise levy to be
disbursed to road maintenance and construction. The Premier of the day said in an economic
statement in early 1986 that he intended to introduce legislation that would establish a
transport trust fund into which all revenue raised by the fuel franchise levy would be paid for
transport related purposes, principally, although not solely, on roads. It was at this time that
Government policy took a dramatic shift in direction and moved from applying that revenue
almost in total for road construction arid maintenance. Later we found out that
notwithstanding all the proposals made in 1986 by the then Labor Government, only about 50
per cent of the finds raised by the 1986 increase were applied to road construction and
maintenance. The remaining 40-odd per cent was transferred to the Metropolitan Transport
Trust, as it was then known, which was an amount of about $3 million that was transferred to
the Transpo rt Commission for the maintenance of that org anisation.
In 1986 there was a dramatic change of direction and the Main Roads Department and other
agencies connected with road mainteuiance and construction did not enjoy the total funding
they had previously enjoyed from the fuel franchise levy. One can look back at the huge
amount of money raised in recent years as a result of the Stare fuel levy: In the year ended
June 1984 the return to the State was $41-246 million; on 30 June 1985 the figure was
$43.971 million; on 30 June 1986 the figure was p46.043 million. That was dramatically
increased as a result of the 1986 legislation, and by 30 June 1987 the State had raised an
amazing $98. 162 million; by 30 lime 1988 the figure had risen to $97.088 million and by
30 June 1989 the State raised $94.590 million, and this year, with the proposed increases, the
Government has signalled that it is expecting $132.5 million wil be raised from the fuel levy.
It is not intended that the whole of the $132.5 million raised will be utiiised for road
construction and maintenance purposes. That is as a result of the change of direction of the
Government in 1986.
This year, while the amount to be transferred to the Main Roads Department is considerably
more than last year - last year's figure was $53.7 million and this year's figure will be
$83.7 million - the additional $30 million is being paid as a result of pressure put on the
Government by the National Party and the Liberal Party in this House. That is the very
reason that I recognise the motion moved by Hon Eric Charlton, in which he has it made
clear to the Government thai unless it is prepared to give an absolute commitment that the
additional revenue raised by the increase in the fuel franchise levy will be transferred to the
Main Roads Department for road construction and maintenance purposes, the National Party
and the Liberal Parry would not agree to the proposed regulation.

3132 [COUNCIL]



[Tuesday, 17 October 1989])13

The Government, by way of the Consolidated Revenue Fund, has given an indication chat it is
prepared to accept the reasoning that has been provided by members on this side of the
House, principally by Hon Eric Charlton, and has adjusted that fund accordingly. While
recognising that an additional $30 million will be spent on roads in Western Australia in the
next 12 months - this will be gratefully received by country local authorities - there has been
a diminution in another area of funding which the Main Roads Department previously
enjoyed and I refer to the revenue raised by way of motor vehicle licence fees and motor
vehicle permit fees. Last year through motor vehicle licence fees the Government raised
$79.77 million and that entire amount was transferred to the Main Roads Department. As a
result of the Government's election promise to decrease motorists' licence fees by $20, only
$78.7 million will be raised this year. Therefore, the amount has been decreased by
$1 million because of the $20 decrease in licence fees.
We need a guarantee from the Government that it will continue to fund the Main Roads
Department in real trmns, recognising that there will be some diminution in the collection of
motor vehicle licence fees because of the Government's election promise. Various estimates
of the total amount of the decrease in motor vehicle licence fees have been given to me, but I
understand that it is in the vicinity of $6 million in a full year. I thank Hon Eric Charlton for
confirm'ing that general figure for me.
The Opposition, having regard for the Government's election promise, wants the Government
to recognise the need to continue to fund the Main Roads Department in real terms. It is
something that the Country Shire Councils Association has raised with a number of members
of this House; it is something that various transport associations in Western Australia have
also raised with members; it is something we want the Government to be cognisant of so that
the real effect of the increase in the fuel franchise levy flows to road funding in Western
Australia and is not directed to other areas even if they are transport related. I am referring
particularly to the proposed Joondalup rail system. While the Opposition has given its
support for that proposal, subject to economic constraints being met, I understand that it is
not the Government's intention to fund that rail operation by increasing the State fuel
franchise levy. I [mow that country Western Australia and those people in the metropolitan
area not residing in the northern suburbs would be absolutely appalled if a general fuel
increase were proposed specifically to assist in the funding of that rail link.
I recognise that the motion moved by Hon Eric Charlton and the negotiations between him
and the Government have had the desired effect. All that is left for the Government to do is
to confirm that there will be no diminution in motor vehicle licence fees that are paid to the
Main Roads Department and, if, because of an election promise, a lesser amount of revenue is
raised in that area, it be compensated by drawing on other revenue the Government has at its
disposal in order that road funding be maintained in real terms. In relation to those real terms
we would be looking at a minimumn contribution of about 63 per cent or 64 per cent of the
fuel franchise levy paid to the Main Roads Department and certainly all the motor vehicle
licence fees and motor vehicle permit fees collected by the Government.
I believe that the motion has had its desired effect. I guess that is what the Legislative
Council is about - being able to make it clear to the Government that the Opposition is
prepared to stand up and ensure that road funding in Western Australia is not swept under the
carpet.
HON GRAHAM EDWARDS (North Metropolitan - Minister for Racing and Gaming)
(5.46 pmj: Some of the assertions made and the assumptions drawn by the Leader of the
Opposition are wrong. It is interesting that often the Opposition, bereft of its own policies,
draws a long bow in flyig to create some fear in the community in relation to the
Government's policies. One of the great policies of this Government is its transport proposal
for the northern suburbs.
It is true that this motion has rested on the Notice Paper for some time. Hon Eric Charlton
has had the opportunity to extract an agreement to maintain a commitment that the
Government made in response to a request from the National Party. Also, it was an
opportunity for Hon Eric Charlton to satisfy himself that country local authorities in this State
were satisfied that they were receiving a fair deal from the Main Roads Department's
programs. I understand that because he is satisfied with his inquiries he is prepared to
withdraw this motion to disallow the regulation. I am sure the honourable member will have
the opportuity to clarify his position.
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Members should be aware that two thirds of the total 1988-89 roads program is related to
country areas. The allocation of road funds to country and metropolitan regions in 1989-90 is
proposed to be the same as that in 1988-89; that is, 66 per cent of the program will be
committed to country areas. The program of works which will soon be released involves the
expenditure of $337.2 million, which is an increase of 8.7 per cent or $27 million this
financial year. It represents a real increase in program works despite the funding cuts by the
Commonwealth Government. Those grants have been substantially reduced in real terms.

It is relevant to note that although 66 per cent of the funds are allocated to country areas
approximately only 45 per cent of the fuel levy collections are raised in countr regions. It is
understandable, but it confirms that the State Government does attach an extremely high
priority to country areas. It should be noted that statutory grants to local authorities are
proposed to increase by 25 per cent in [989-90. These include grants to local authorities
which were previously provided through the Australian bicentennial road development
program. An increase of I11 per cent in all categories of funds for local roads is proposed.

I am pleased Hon Eric Charlton has indicated he is prepared to withdraw his motion.

HON E.J. CHIARLTON (Agricultural) [5.50 pm]: As pointed out by the two previous
speakers, it is my intention to seek to withdraw the motion for the disallowance of this
regulation. The reason we moved the motion is obvious; when the Government announced
initially that it intended to increase the State fuel levy the National Party sounded a warning
that it would not entertain an increase in any way, shape or form unless the total amount
gathered was allocated to road funding. That happened prior to the introduction of the State
Budget. Once the Budget was introduced it was a little difficult to track down where actual
appropriations had been made. We then proceeded to disallow the regulations. Not only
were we concerned that there was an opportunity for the Government not to allocate the total
amount raised to road funding as specified in various forms in the Budget, but also it was
causing concern to the various shire councils of this State and, in particular, to country shire
councils.

I have had discussions with the Minister for Transport, Mr Pearce, and with representatives
of the Country Shire Councils Association of WA (Inc) and we were given an undertaking by
the Minister that the whole $30 million would be allocated to road funding on the basis of
two-thirds to the country and one-third to the metropolitan area. On the surface, that
appeared to be a very happy ending to that saga of the 1.50 increase in the fuel levy.
Unfortunately, while the Government has honoured its agreement by allocating the total
amount raised from that 1.50 increase to road funding, it has withdrawn part of what it
gathers from licences from road funding, yet both Mr Pearce and the Premier said prior to the
levy being increased that there would not be - and this was said categorically - any reduction
in allocations to road funding because of the reduction in revenue from lcences. However,
the Government saw fit to implement a reduction of $20 per family on licences and stated
that would not interfere in any way with the State's revenue sources and that the amount
would be made up out of other revenue to compensate for that reduction. That has not
happened. That can only leave people very concerned about what may happen in the future.
I amn looking forward to hearing from the Government on arty future occasion when this
question arises whether next year we will see a further reduction in the allocation from
licences to road funding or, even worse, that that part of that 1.50 increase in the fuel levy
will be distributed in other areas of Government expenditure and not be allocated to roads.
They are two pertinent and critical questions which obviously hang over the heads of those
people who have responsibility for maintaining roads in this State and for trying to maintain a
standard that is getting beyond them in increasing proportions as days go by.
We all know that the Federal Government's contribution to roads has declined from 48.9 per
cent in 1983-84 to 39 per cent last year, a reduction of 10 per cent. During that time the State
Government has increased its contribution from 32 per cent to 38 per cent and local
government has increased its contribution from 19 per cent to 22 per cent. Therefore we have
seen increases at the State level, but they obviously do not have the same effect as the
Commonwealth Government's contribution. The Commonwealth Government has been
responsible for the collection and allocation of revenue from a Federal levy of 10 per litre on
fuel which has brought in $32 million a year for Western Australian road works. The 10 per
litre imposed by the State Government yields only 21 per cent because of the various
percentage allocations involved.
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It should also be pointed out that the Federal Government's fuel tax has yielded $6.9 billion
per year and that out of that only $1.34 billion is returned for expenditure on roads: I repeat,
$6.9 billion is collected and only $1.34 billion is returned to roads. We now have a situation
where the State has seen fit to increase the fuel levy by 1.50 per litre as a result of pressures
applied to it.

Hon Fred McKenzie: Do not forget that $5 billion is spent on hospitals in respect of road
accidents.
Hon ElJ. CHARLTON: Hon Fred McKenzie has thrown me for a moment because I was
sure he would raise the subject of railways, so his mentioning health and hospitals certainly
indicates that he is broadening his approach. With due respect to Hon Fred McKenzie, the
fact is that it is simply not right to be charging motorists such a large amount when only one-
sixth of that amount is allocated back to roads. It is agreed by people at all levels that the
reduction that has occurred is disastrous for the road system of this nation. Those roads are
in diabolical condition and, if we keep on going the way we are, God knows where we will
finish up with more and more traffic on the roads to transport goods previously transported
by the railways.

Had Hon Fred McKenzie said that we should be doing something to enhance the railway
system, I would have agreed with him totally. The fact remains that the State, while
honouring its agreement and its response to our demand to allocate that money to road
funding, has simply put its hand in the till and taken some of the allocation which has been
part of road funding for a long time; in other words, it has taken some of the licence fees,
which were reduced as an election promise to help with the family package and that has
resulted in the people using the roads - most of whom are not part of that family package -

missing out in the amount allocated to roads.

I do not think that anyone in this State will admire this Goverhment for what it has done.
More importantly, while it has taken that $5 million or $6 million in that way, we do not
know what will happen from here on in, so I hope that the Leader of the House and his
colleagues will ensure that from here on in they do not allow that $30 million increase that
motorists of this State are paying to be white-anted or eroded in any way by being redirected
from much needed road funding to some other form of Government expenditure. If they do,
they should expect two things to happen; firstly, they will feel the wrath of motorists of this
State and other road users; and secondly, and more importantly, that people will realise the
deceitful way in which the Government has carried out its responsibilities in relation to the
way in which finances are raised in this State and across the nation and has used those
amounts for some other pork barrelling exercise.

In seeking leave to withdraw this motion, I hope the Government takes on board all these
aspects and makes certain that what has been done in this session of Parliament is not eroded
in any way in future.

Motion, by leave, withdrawn.

Sitting suspended from 6.00 to 7.30 pm

FINANCIAL INSTITUTIONS DUTY AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly, and, on motion by Hon J.M. Berinson (Minister for Budget
Management), read a first time.

Second Reading
HON J.M. BERINSON (North Metropolitan - Minister for Budget Management) [7.31
pm]: I move -

That the Bill be now read a second time.

As announced in the Budget speech, it is proposed to increase the general rate of financial
institutions duty from the current 20 per $ 100 to 3.40 per $ 100. This will be the first increase
in the rate since financial institutions duty was introduced. Western Australia's new rate will
still be below the 40 per $100 rare applicable in South Australia and Tasmania, and only 0.50
above the 3o per $100 applicable in New South Wales and Victoria. Financial institutions
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duty is applied broadly at a very low rate and even with the increase the impact on taxpayers
will be minor. The existing exemptions applying to the direct crediting of a range of
pensions and benefits will continue together with exceptions for organisations such as
hospitals, schools and charities. The increase will apply from I November 1989 and is
estimated to raise additional revenue of $14 million in 1989-90 and $25 million in a full year.
I commend the Bill to the House.

Debate adjourned, on motion by Hon Max Evans.

ACTS AMENDMENT (SIMULTANEOUS DISSOLUTION) BILL

Second Reading
IHON E.J. CHARLTON (Agricultural) [7.33 pmj: I move -

That the Bill be now read a second time.

The purpose of this Bill is to provide for a dissolution of both Houses of State Parliament in
the event that the Legislative Council defeats a Bill appropriating revenue or moneys for the
ordinary annual services of the Government. In commonly used terms, this means an
automatic double dissolution if the Legislative Council blocks supply. Under existing
legislation, if the Legislative Council blocks Supply, only the Legislative Assembly can be
dissolved by the Governor. In other words, the Legislative Council cannot be held
accountable for its own action. It is the National Parry's long held view that the principle of
accountability applies to all parliamentarians, not just those in Cabinet, If a Legislative
Council takes the unprecedented step of blocking Supply it should face the electors. Under
this Bill, it would no longer be able to take such drastic action and then hide from the electors
in a coward's castle. Members should note that this Bill deals only with the blocking of a
Supply Bill. It does not provide for a double dissolution in the event of the Legislative
Council blocking other Bills. The blocking of Supply prevents a Government from
governing; the blocking of any other Bill does not.
Mr President, I now turn to the key proposals in the Bill. The Bill provides that Supply is
blocked if it is rejected or if the Legislative Council fails to pass it within 60 days. There is
provision for this period of 60 days to be extended if both Houses agree. It is important that
members note that the Bill provides for an automatic double dissolution if Supply is blocked.
The Governor is not afforded the discretionary power that is afforded to the Governor
General in relation to the Federal Parliament. So, for example, the Governor could not
dismiss the Government of the day and replace it with a Government made up of the party or
parties that form a majority in the upper House, as happened in Canberra in 1975. Nor could
the Governor allow the political brinkmanship that took place in Canberra in 1915 after the
Senate failed to pass Supply. The effect of the automatic double dissolution is to remove any
doubt about the sequence of events that would follow the blocking of Supply.

Fixed four year terms for the Legislative Council will still apply, except where the
Legislative Council blocks Supply. In other words, this Bill does not provide the means by
which the Government of the day can force both Houses of? Parliament to an early election, as
is the case in Canberra. Both sides of politics have abused the double dissolution procedures
under the Commonwealth legislation to force the Senate to an early election for sheer party
political gain. Under this Bill the Legislative Council will be the only body that can force
the Legislative Council to an early election. The scenario of Western Australians being
required to vote at an election whenever it suits the whim of the Government will be no more
likely than it has been in the past, and even if that occurs, it will still be for the Legislative
Assembly only.

Because of the need to provide for a fixed four year tenm for a Legislative Council elected at
a double dissolution, it is necessary to dispense with the fixed expiry date of 22 May. This
Bill provides for a Legislative Council to have a fixed four year term with the starting day of
that term being the return of the writs. Where there is no double dissolution, a Legislative
Councillor remains a member until the day four years after the return of the writ for the
election of that member. Where the double dissolution is triggered by the Legislative
Council blocking Supply, the Legislative Councillors cease to be members on election day.
This new way of setting the starting and finishing of a Legislative Councillor's term is to be
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used for determining when the newly elected members take their places. It is also to be used
for determining the entitlements of members in relation to the Salaries and Allowances
Tribunal and the parliamentary superannuation scheme.
I ask members to note carefully the proposed procedure for dealing with Supply once the
double dissolution election has been held. In practice this procedure would be followed only
if the double dissolution election returned the same Government and a hostile upper House,
and that upper House decided that it would block the same Supply Bill again. I am sure that
members will agree that these conditions would apply only in the most extraordinary of
circumstances, However, it is necessary for there to be a procedure in that most unlikely
event. This eml does not provide for a joint sitting, as is the case with the Federal Parliament.
If the same Supply Bill is presented to the new Legislative Council after a double dissolution
and is again blocked, the Bill provides that the Legislative Council goes to another election,
but this time on its own. In other words, the Legislative Council would be fully and solely
accountable for its action. In the even more unlikely event that a Legislative Council, having
been forced to two elections as a result of its blocking of Supply, were to reject the same
Supply Bim a third time, that Supply Bill would then receive the Royal assent anyway. I
stress to members that these procedures are for dealing with a series of events that, while
theoretically possible, are dependent on a majority of Legislative Councillors taking a series
of actions that no responsible person would ever take.

Finally, the attention of members is drawn to clause 4(7), which provides that if, during the
procedures already outlined, the Government were to run out of Supply, it would still be able
to spend public money on the ordinary annual services of Government, providing that such
expenditure were at a rate no greater than the average daily rate for the previous year. In
other words, the prospect of essential Government services grinding to a halt while the
Legislative Council was blocking Supply for a second or third time is removed.

Mr President, it is the fundamental principle of our system of government that government is
a delegated responsibility of the Parliament. Parliament can exercise its authority over the
Government in a number of ways. The ultimate exercise of authority is the blocking of
Supply to the Government. This is the means by which the Parliament can force a
Government out of office. While it is a breach of the parliamentary principle for a
Legislative Council to be constantly or regularly threatening the blocking of Supply for no
other reason than political opportunism, any attempt to remove or dilute the power over
Supply is a direct challenge to the parliamentary system itself. If the authority of the
Parliament over the Government - and that means the power over Supply - were to be taken
away, we would no longer have a parliamentary democracy.

As a result of the electoral reform legislation passed by this Parliament in 1987, the old
argument about the Legislative Council being gerrymandered and therefore having no
legitimate claim to the powers afforded to it under the Western Australian Constitution is
now irrelevant. Indeed, the farst election under the new electoral system returned a
Legislative Council that is more representative of the wishes of the people than the
Legislative Assembly. Without question the Legislative Council now has the legitimacy to
use its constitutional powers, including the power to block Supply. This Bill will ensure that
it is fully accountable for its action in the event that it does so.

Members, I trust, are aware of the significance of this Bill. It will be a major reform of the
Western Australian political system. I commend the Bill to the House.
Debate adjourned, on motion by Hon Fred McKenzie.

COMPANIES, AND SECURITIES AND FUTURES INDUSTRIES,
LEGISLATION (ACTS ANIENOMIENT) BILL

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon I.M. Berinson (Attorney General), and transmitted
to the Assembly.
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EVIDENCE AMENDMENT BILL

Second Reading
Debate resumed from 28 September.

HON J4%/I. BERINSON (North Metropolitan - Attorney General) [7.47 pm]: During the
second reading debate Hon Peter Foss raised a number of questions related to the provisions
of this Bill. Before dealing with those questions I again emphasise by way of preface that
this Bill implements the second part of a model scheme for evidence on commission as
adopted by the Standing Committee of Attorneys General. That model is based in turn on the
1975 English Evidence (Proceedings in Other Jurisdictions) Act. The first part of this model
scheme was enacted by the Evidence Amendment Act 1987 which provided for the taking of
evidence in other States in both civil and criminal matters for use in Western Australian
courts. This Bill, which is based on the second part of the model scheme, provides for the
examination of witnesses within Western Australia to enable their evidence to be used in
other Australian and overseas Courts.

I turn to the specific questions which have been raised. I was asked, firstly, how it is
intended that the request from a court in another jurisdiction, referred to in proposed section
116, should be brought before the Western Australian Supreme Court. Proposed section
I I 8A( 1 )(b) enables Supreme Court rules to be made as To the manner in which an application
under section 116 is to be made. This rule-mnaking power is for this purpose identical to that
contained in the English legislation. Order 70, rule 2, of the English rules, provides that the
request from a court in another jurisdiction is to be exhibited to the affidavit supporting the
application for an order under the Act. It is intended that similar rules will be promulgated by
the WA Supreme Court so that requests will come to the court in the same manner; namely,
by virtue of an affidavit as required by Supreme Court rules. The requests will be referred
between courts direct and will not require diplomatic or other "clearing house" procedures of
any kind.

Secondly, a question was raised concerning a request from the WA Supreme Court to an
English court to obtain evidence from a witness in the United Kingdom for use in Western
Australia. That request would be made under the 1975 English Act to which I have already
referred and the English court has sumilar powers to those given to the WA Supreme Court in
proposed section 117 to assist the court to give effect to such requests.
I refer next to an amendment listed by Mr Foss to subsection 118(3). That subsection as it
presently stands is identical to a provision in section 3 of the English Act. Subsection 118(3)
provides for the position where a person appears by virtue of section 117 to give evidence in
WA claims that, in the requesting court, he would have a privilege exempting him from
giving evidence but does not support that claim by a statement, the Western Australian court
may require the person to give the evidence. In these circumstances the Western, Australian
court cannot transmit that evidence to the requesting court if that court, on the matter being
referred to, upholds the claim of privilege.

Rules of court concerning the referral of the claim of privilege to the requesting court may be
made under proposed section 1 18(1)(c). In England order 70, rule 6, provides as follows -

Firstly, that evidence to which a claim of privilege relates must be kept separate from
other evidence;
Secondly, that the Master must retain that evidence; and
thirdly, that the Master must send to the requesting court a request to determine the
claim of privilege.

If the claim of privilege is rejected by the requesting court the Master sends the evidence to
the requesting court. On the other hand if the privilege claim is upheld by the requesting
court the Master must send the evidence to which the privilege relates to the witness. The
difference between the provisions of the present subsection 118(3) and the proposed
amendment is as follows -

Under the amended version the Western Australian court could only send to the
requesting court the evidence to which the claim of privilege relates if the latter court
dismisses the privilege claim. As against that, it might be thought that the subsection
does not prevent the evidence being sent to the foreign court without the claim of
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privilege being refer-red to the requesting court at all. Any such suggestion however
overlooks the rule-making power in section 118SA and the clear intention as illustrated
by the English ruiles that there must be a reference of the privilege claim to the
requesting court and a rejection of that claim beforc thc evidence can be sent to the
requesting court.

In these circumstances the result of the current wording and of the proposed amendment is
the same, namely that evidence to which a privilege relates will not be sent to a requesting
court if that court upholds the claim of privilege.

In view of the fact that this Bill conforms with model legislation agreed to by the Standing
Committee of Attorneys General and is virtually identical to the English Act, it is preferable
that the WA legislation contains the same provisions. That of course has the added advantage
of enabling those using the WA Act to utilise the experience and operation of identical
provisions in other jurisdictions.

The fourth question concerned the repeal of the United Kingdom legislation listed in clause 5.
Those Acts relate to the taking of evidence for use in another jurisdiction. That is, they are
for a purpose similar to this Bill. Those Acts were repealed by the 1975 English Act, but as
that repeal did not affect their application in Australia they are repealed by clause 5.
The final question concerned the ability of the WA Supreme Court to permit evidence to be
taken elsewhere for use in Western Australia. As I have indicated, that matter was dealt with
in the 1987 amendment to the Evidence Act to which I have previously referred.

[ think it is fair to say that this Bill is generally accepted in principle and that the matters that
have been raised have gone exclusively to questions of detail.
I thank members who have spoken on the Bill and commend it to the House.

Question put and passed.

Bill read a second time.

Committee
The Chairman of Committees (Hon J.M. Brown) in the Chair-, Hon J.M. Berinson (Attorney
General) in charge of the Bill.

Clauses I to 3 put and passed.

Clause 4: Sections 115 to I11SC inserted-
Ken PETER FOSS: Section 1(6 says -.

If an application is made to the Supreme Court for an order for evidence be obtained
in Western Australia and the Supreme Court is satisfied -

(a) that the application is made in pursuance of a request issued by or on behalf of
a court or tribunal exercising jurisdiction in a place outside Western
Australia ...

the provisions of sections 117 to 1188 apply.

Does "exercising jurisdiction" mean jurisdiction exercised by that court which is recognised
by the Western Australian court under private international law?

Hon J.M. Berirason: I do not understand what you mean.

Hon PETER FOSS: The question is whether it is intended by that section to limit the
recognition or permission of the application to those cases where the jurisdiction is
recognised under international law or whether it is a jurisdiction that the court itself asserts.

Hon J.M. Berinson: Yes, it is the former.

Hon PETER FOSS: I move an amendment -

Page 4, line 30 - To delete the line.

The Attorney General in dealing with the suggested amendment, cited to the House the fact
that exactly the same result has been achieved in the United Kingdom by the use of rules of
court.

Hon I.M. Berinson: And in the other Australian jurisdictions, I should have said.
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Hon PETER FOSS: It is gratifying to know that minds other than mine have seized upon the
same point and that is their concern that the evidence not be sent off to the other court before
this point has been established. It is quite clear that as the B ill is presently drafted it is a
possibility. To go through the proceedings, first of all a person is called upon to give
evidence. He is a witness. He has not had anything to do with the case to that stage. He has
been summoned to come along and give evidence. He says, "Well, I'm not obliged to give
evidence by the law of the place where the requesting court is.' Having made that claim
there are two bases upon which that can be allowed; first of all, it is supported by a statement
contained in the request. He is just a witness. He has been called upon to turn up and it may
very well be that there is no such statement contained in the request. In fact, there is a very
high chance there will be no such statement contained in the request as to what evidence may
or may not be called upon to be given. The other point is that it is conceded by the applicant
for the order. Again, there is no guarantee as to what will happen, but one would assume that
if a person is asked to give the evidence the applicant is obviously wanting to get it and it
may not be likely that the applicant will make that concession, so the only protection he has is
contained in subsection 3 which says..

Where such a claimr by any person is not so supported or conceded, the person may
(subject to the other provisions of this section) be required to give the evidence...

The first thing that happens is that he has to give that evidence to which the claim relates but
that evidence shall not be transmitted to the requesting court if that court, on the matter being
referred to it, upholds the claim. The question is, how will it be referred to the other court?
The applicant must have the incentive to find that out. It would be unreasonable for the
witness to have to go to the trouble to go to a foreign court to get such a reference made.

Hon J.M. Berinson: What is wrong with the system in other jurisdictions? I quoted the
English jurisdiction where that request is made by the Master direct without the need for
either party to take that action.

Hon PETER FOSS: I have no trouble with that procedure. However, if this is the right
principle and I believe it is - it should be enshrined in the Act. It is not an enormous change
and it will not make the cases difficult to understand. It is a minor change in terms of
wording, but it is an important change in terms of emphasis. Apparently all the jurisdictions
which have this consider it to be an important principle. It should not be possible for the
evidence to be sent off until such time as the matter is referred to the court. That principle
has been accepted in principle and [ believe it should be incorporated in the Act because we
have to protect the citizens of Western Australia. It would appear that in other jurisdictions
this Act was brought forward in. these terms and when it reached the courts it was said,
"There is a gap here and we should protect them by the rules." If it is an important principle,
should it be in the Act or should it be in the rules? Carn we be certain that such rules would
be passed?

Hon J.M. Berinson: We can be absolutely certain.

Hon PETER FOSS: Of course we can. We are passing this legislation and someone else will
pass the rules. We have a responsibility to get it right. It is not good enough to say that this
is the way it should be done. It is a minor amendment and it will not cause huge difficulties
in interpretation. I am suggesting that we change the word "if' to the word "unless" and the
word "upholds' to the word "dismisses". I understand that the Attorney General is saying
that it is the proper procedure. The question is whether it should be*incorporated in the Act
or in the rules. It is an important matter and has been raised in this Parliament and should be
dealt with by the Parliament.

I agree that consistency is important. In a previous Bill that was debated in this Chamber I
did not seek to challenge this fact because consistency is important. But consistency can be
the refuge of small minds. It is important we get it right. We should not merely say we will
be consistent with other legislation - it is a small change, but it is important. We must look
after the liberty of the citizens of Western Australia and this is an important principle which
has been recognised by the judiciary around Australia and in the United Kingdom. They
have seen the point I am making and they have incorporated it in their rules. This Committee
should include this protection in the legislation. If we are to include any protection it is
important that it is incorporated in legislation rather than in the rules. I cannot see that the
judges would be upset. The rules can be the same throughout Australia and the United
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Kingdom. The question is how we provide the protection for the citizen. I believe it should
be included in the Act.

My reason for submitting this amendment to the Committee is that it is a principle which has
been recognised throughout Australia and the United Kingdom and it is important to preserve
the rights of the individual. It makes no difference as far as the interpretation of the Act and
the use of cases is concerned, but it affects an important change in the onus as to who will
ensure that that reference is made. We should not seek refuge in consistency in this case and
we should make a small change in order that we have an Act which will be superior to that of
similar Acts in the United Kingdom and Australia.

Hon J.M. BERINSON: Without conceding that uniformity is the refuge of small minds I am
prepared to say that uniformity is not a conclusive answer to many questions. Nonetheless, it
is not a bad argument in the particular case we are dealing with at the moment. It seems to
me there is very little discemnible difference between the position Mr Foss takes and my own.
As he points out the concerns in the various jurisdictions are the same. He is suggesting,
however, that we should be the only man in the regiment in step by declining to act in line
with the procedures not only established for a number of years in the United Kingdom, but
agreed as part of a uniform exercise to be implemented in all the States and Territories of
Australia. There must be good reason to move away from that uniform-ity. The only reason I
could possibly extract from the objections Mr Foss has raised is that somehow or another we
cannot rely on the rule making judges of our own courts to apply themselves to the protection
of the basic principle in the way that the rule making judges of every other court in Australia
and the United Kingdom had done. We bad a small interchange when Mr Foss said he was
virtually certain they would follow the pattern. I suggested it is absolutely certain and 1 think
that reflects the reality that we are dealing with.

One aspect of what Mr Foss said should encourage us to maintain the uniform pattern and not
to move away from it. On at least two occasions in the course of his commuents Mr Foss
referred to changing the onus in respect of the question as to who goes to the requesting court
to get it to clarify whether a privilege exists. That appears to me to be leaving open the
possibility that we would pass this Bill 1 but, on the assumption that the courts did not make
relevant rules anyway, we would leave it to one of the parties to go to the requesting court. If
the competition was between a requirement for the party requesting the evidence to go to the
requesting court or for the witness to go to the requesting court the case may well be made
for saying it is the applicant who has the running of the whole of these proceedings and the
onus should be on the applicant instead of on the witness.

The existing pattern does not require either of the parties to make that application - it is a
reference made directly from court to court. I would expect Mr Foss would want that
position to continue. In other words, while he is arguing on the one hand for the whole of the
procedure to be in the Act rather than in the rules so as to protect the witness against the
possibility of any onus on him, the truth is that even with his amendment passed we would
still need the rules of the court to ensure the onus was not on either of the parties, but
remained, as under current circumstances, with the respective court. I again agree with Hon
Peter Foss that there is not an enormous amount in it, but I believe that we can be absolutely
content that the interest he is trying to protect will be no less well protected in the Western
Australian jurisdiction than it would be in the United Kingdom or in the other Australian
jurisdictions which have adopted the pattern embodied in this Bill.

Having commenced by saying that the virtue of uniformity is not an end in itself, I repeat that
more than a little difficulty has been caused in many areas by the absence of uniformity; and
unless there really is an overriding question of principle, as for example in defamation, for
maintaining disunifonnity, then we ought to go the uniform route.

Hon PETER FOSS: Either the Attorney General has misinterpreted my remarks or I was not
clear. He has missed my point completely. A matter of principle is involved. That is the
only reason I am suggesting this. The principle is that the protection of the citizen should be
in the Act and not in the rules. This is an important point. I am sure that judges will pass
rules, and I would expect them to pass almost the same rules, but that is not the point. The
point of principle is that this Parliament must ensure its legislation contains protection for its
citizens.

Hon J.M. Berinson: Why W ould you be satisfied with this amendment but not with a rule of
the court putting the requirement for the application on~the Master?
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Hon PETER FOSS: That is my next point. The Attorney seems to suggest chat I was
thinking that the procedure should be in the Act. I am not suggesting chat. I made it quite
clear that I expected the rules to be passed and the procedure to be in the rules.
Hon J.M. Berinson: What is the practical difference?

Hon PETER FOSS: I anm sorry the Attorney cannot understand this.

Hon J.M. Berinson: [ understand Hon Peter Foss's discussion of principle, but I am saying it
is a principle that is not reflected in practice.

Hon PETER FOSS: It surprises me that the Attorney cannot see the distinction between the
principle, which is incorporated in the Act, and the procedure, which is incorporated in the
rules. Procedure should be in the rules. The principle should not be in the rules, it should be
in the Act. I am happy for the procedure outlined by the Attorney to be followed and I am
sure that it will be followed and that the same rules will be passed with this change I have
suggested. The difference between this and what is presently in the Act is the principle that
the protection for the citizen is in the Act and not in the rules. I regard that as an important
point of principle. It does not matter what one expects the judges to do. It does not matter
that one has complete confidence in them. The important point to be understood is that, as a
matter of principle, the protection should be in the Act; one does not put it in the mules.

I find this a simple point. I am not suggesting that the procedure be put in the Act, as it
would require many more words to achieve that. I am confident that judges could set up an
appropriate procedure, but I still believe that it is beholden on this Parliament to pass
legislation which embodies in it protection for the citizen. As this legislation stands
presently, as we will send it out into the world, it is not a matter of whether we trust the
judges but that we should only send out legislation which has correct principles in it. As this
legislation is presently drafted it does not have those principles in it. The fact that judges
pass rules somewhere else and have picked up that same principle is finie, but it does not
excuse this Parliament from embodying that principle in this Bill. That is why it is important
to make the change. If it were a matter of procedure I would not mind.

I have the same confidence that the Attorney has and if it were a matter of procedure I would
not raise it, but I consider it to be a matter of principle. I am saddened that the Attorney
cannot see what I am saying because I believe it is important for the citizens of Western
Australia that this protection be built in; that is why I have raised this matter.
Hon J.M. BERINSON: I suppose that it is better for me to have Mr Foss sad rather than
angry, but I still have not reached the point of being able to agree with hinm. Mr Foss is
worried about principles. I am worried about principles, too, and I do not think that the
principles are affected in the dramatic way that he apparently perceives, or would be affected
in the way he apparently perceives by the modest amendment That he has moved. The fact is
that the Bill as drafted provides for the protection of the witness by providing that evidence
shall not be transmitted to the requesting court if that court upholds the claim. The real
question is, how are we going to ensure that the requesting court ever considers the claim?

If it were being argued that we were leaving it to the rules to decide that, then there might be
a case for saying, "No, that sort of thing should not be in the rules, it should be in the Act."
The truth is that it is in the Act in the words [ just omitted, because the full reading of the last
part of proposed section 118(3) says that evidence shall not be transmitted to the requesting
court if that court, on the matter being referred to it - and I[emphasise, "on the matter being
referred to it" - upholds the claim. That is where the protection is, because the evidence
cannot be transmitted unless it is referred to the requesting court. Once it is referred to the
requesting court, whether the decision is asked for in the positive or the negative appears to
me to make little difference.

With great respect to MrT Foss I think this issue has been taken as far as it can be. For the
reasons I have just given, and in the interest of uniformity, which has something to be said for
it in this case, I urge the Comnmittee to oppose this amendment.

Amendment put and a division called for.
Bells rung and the Committee divided.
The CH-AIIRMAN (Hon I.M. Brown): Before the tellers tell I give my vote with the Noes.
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Division resulted as follows -

Ayes ( 15)
Hon i.N. Caldwell Hon Peter Foss Hon N.F. Moore Hon W.N. Stretch
Hon George Cash Hon Barry House Hon Muriel Patterson Ron Derrick Tomlinson
Hon Reg Davies Hon P.H. Lockyer Hon P.G. Pendal Hon Margaret McAteer
Hon Max Evans Hon M.S. Montgomery Hon R.G. Pike (Teller)

Noes (13)
Hon 3.M. Berinson Hon Graham Edwards Hon Garry Kelly Hon Fred McKenzie
Hon 3.M. Brown Hon John Halden Hon Mark Nevill (Teller)
Hon TOG. Butler Hon Tom Helm Hon Sam Pianradosi
Hon Cheryl Davenport Hon B.L. Jones Hon Bob Thomas

Pains

Ayes Noes

Hon E.J. Charlton Hon Tomn Stephens
Hon DiJ. Wotdsworth Ron Doug Wern

Amendment thus passed.
Hon PETER FOSS: I move -

Page 4, line 30 - To substitute for the Line deleted -

unless that court, on the mailer being referred to it, dismisses the claim.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 5 put and passed.
Title put and passed.
Bill reported with an amendment.

PAY-ROLL TAX AMENDMENT BILL

Second Reading
Debate resumed from 28 September.
HON MAX EVANS (North Metropolitan) [8.23 pm]: The Pay-roll Tax Act comes up for
amendment as regularly as clockwork. In the seven Budgets of this Government. the amount
has been reduced only once; every other year it has gone up. This year's Bill proposes to
increase the rates of 3.75, 4.75, 5.75 to 3.95, 4.95 and six per cent respectively. Six percent
is the highest rate in Australia; some other States have it.
At the same time the payroll threshold will he reduced from $2.124 million to $2 million.
The revenue benefit of these measures is estimated at $13 million in 1989-90 and
$22.5 million in a full year. The proposal is to increase the exemption threshold from
$295 000 to $300 000, and this is probably the most miserable increase over the years. At
$5 000 it is the equivalent of $100 a week, it takes only a fraction of a person's salary to
reach the higher threshold and he is then paying payroll tax for the first time. The rate of
3.95 per cent becomes fully phased in and will increase from $1.18 million to $1.2 million.
The new maximum rate of six per cent will be phased in over the payroll value range of
$2 million to $2.5 million. The cost of these concessions is estimated to be $1 million this
year and $1.9 million next year, making a net of $12 million for the balance of the year, and a
net $21.6 million for the next full year.
What is payroll tax all about? It is about taking money out of the businessman's pocket. It is
a creeping tax of which we have too many these days. These taxes keep gcing up because
Government's do not seem to care about the small businessman. One does not have to be a
large businessman to pay payroll tax today. It takes one's profit. Workers' compensation
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rates are going up and they also come out of profits. Council rates, water rates and land tax
are all completely out of the control of the businessman. He has no say in the matter; they are
just imposts on him. It is very hard for the businessman to put an increased percentage on his
profits to recover these charges. In most cases it means a diminution of profit.
Payroll tax is a disincentive to increase staff. The bigger the staff the bigger the risk; the
more employees, the greater the risk of inefficiencies and less productivity. It can often go in
the reverse direction. Size does not always give profits but it does increase payroll tax.
Looking at this Bill, I remembered the State Labor Party's policy announcement about
controlling expenditure by way of payroll tax. The policy stated that -

Policy financing for our total programme will be undertaken with new financial
management tools that give first priority to:

(1) A balanced revenue and expenditure budget

(2) Expenditure control to contain taxation

(3) Reassessing expenditure priorities to enable new programmes to be
implemented within existing financial resources.

We could probably have a major debate on each of these issues. We have balanced revenue
and expenditure Budgets. Revenue in some cases has gone up by well over $ 100 million
from stamp duty, but expenditure has followed to give a balanced report of revenue and
expenditure to the end of the year. Each year the Government has brought forward a
balanced revenue and expenditure Budget and ended with a very small surplus.

The second point is expenditure control to contain taxation. All the extra taxation this
Government has introduced should have meant a reduction in payroll tax. Financial
institutions duty was a new tax of this Government which brought in $150 million over the
six years. Tobacco licence fees have brought in $180 million additional revenue over that
period. Before this Government came in in 1983, payroll tax was $253 million, I 1983-84
it was $267 million, and the estimate for this year is $523 million.

What is overlooked is the fact that in 1986-87 the Government ceased to charge payroll tax to
departments. Members might recall that the Ministry of Education was paying $26 million
payroll tax on the basis of the rates of payroll tax in the earlier days. It is now coming close
to $600 million.

Hon J.M. Berinson: Have you attempted to compare that with the growth of the Western
Australian payroll?

Hon MAX EVANS: I am glad the Minister mentioned that, because I would think the
growth in that should have been sufficient to give the Government the revenue it desired and
not increase the rates. The Government could have brought the rates down. The Government
could have kept the rates the same, or let them go down.

Hon J.M. Berinson: But we have not increased the rates over time; this is the first increase
and compares with the reduction from five per cent to 3.75 per cent. The Government
decreased it, and Western Australia was the first and only State in Australia to reduce it from
five per cent to 3.75 per cent.

Hon MAX EVANS: No, from five per cent to 4.75 per cent.

Hon J.M. Berinson: No way - 3.75 per cent.

Hon MAX EVANS: I will quote the relevant speech in a moment. I will quote from the
Australian Labor Party's 1983 policy speech, which reads as follows-

Our policy to take action to abolish payroll tax has always recognised two factors: the
magnitude of the revenue loss involved, and the need for revenue replacement
through reforms in Commontwealth/State financial arrangements.

I accept that as being most important, but the increases in revenue over recent years in stamp
duty, FED and tobacco ta could have resulted in the Government making moves towards
reducing payroll tax as an incentive to business and in order to help business. When that
policy speech was made in 1982-83 it was very difficult for the Government to determine
where it could find more revenue. That is why this Government brought out these new types
of revenue raising measures, which have been very successful, and together with stamp duty
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should have given the Government ample opportunity of reducing payroll tax. I quote again
from the policy speech as follows -

...our commuitment to remove payroll tax, as stated most recently in our Small
Business Blueprint, will be undertaken in two stages:

Firsty, we will initiate negotiations for major reforms in Commonwealth/State
financial relations, based on a new system of revenue sharing between
the Commonwealth and the States that provides for the abolition of
payroll tax.

secondly as an interim measure, we will reduce the payroll tax burden on small
business by extending the range of concessions and exemptions.

The Minister has left the Chamber; he must be trying to find some answers to these questions.
I continue the quote -

In short, any commitment to abolish payroll tax can be undertaken only within revised
revenue sharing arrangements between the Commonwealth and the States that
provides for replacement or reimbursement revenues to the States.

Until the new arrangements are instituted, we are committed to extending the range of
payroll tax concessions and exemptions to provide for tax relief to small business.

That provided a lot of favourable publicity for the Labor Party prior to its coming to power.
It was seen to be making great inroads in payroll tax, but that is where the Labor Party has
fallen short. This is where I believe it has been dishonest to the public; the Labor Party came
in with one line of selling in respect of what it could do for business and has not carried it
out.
In 1.983 this Government brought down its first Budget and I quote as follows from a speech
given by Hon Peter Dowding in this place -

The principal objective of the Bill is to give effect to the proposal outlined by the
Treasurer when presenting the Budget; that is, to grant further relief from pay-roll tax
which will be of particular benefit to the many labour- intensive small businesses.

The speech continues later as follows -

Despite the difficult Budget position facing us this year, the Government has not
followed New South Wales and Victorian measures by increasing the pay-roll tax rate
on large businesses. Consequently, in Western Australia the maximum rate of pay-
roll tax payable by the larger businesses will remain at 5 per cent compared with 6 per
cent in those other States.

That was commended as a start on the right track. However, since then the Government has
increased the rate and changed the rules relating to exemptions. In November 1985 HoIn Joe
Berinson introduced the Pay-Roll Tax Amendment Bill, saying -

Last year the Government, in recognition of the iniquitous burden that payroll tax
imposes on business and employment introduced legislation to reduce the rate of
payroll tax from 5 per cent to 4.75 per cent effective from I January 1985.
The measures proposed in this Bill will implement decisions announced in the Budget
and provide further relief for small and medium sized businesses. The Bill will put
into effect a further reduction in the payroll tax rate for all businesses with annual
payrolls of less than $1.408 million. It is estimated that this latest concession will
effect more than 5 000 employers, or approximately 85 per cent of those who pay
payroll tax.

That is the pattern which was established. It was very good. At the time John Horgan told
me that he had told the Premier it was a great idea to drop payroll tax by one-quarter of one
per cent at the end of 1985 coming up to the election because the Government would be seen
as a winner. I think business people thought this was good - payroll tax was coming down -
but now payroll tax is up to six per cent again. Some people might say that it is only in line
with inflation, but [ believe inflation has been well and truly covered by the increase in the
number of persons employed in this State and the consequent increased payroll of employers.
Payroll tax should be coming down, particularly in respect of the buoyant employment rate
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in this State. Mare people are being employed here, which of itself should give the
Government a big increase in payroll tax without putting up the rates. It is a hard battle in the
community and mare people are going into business. They do not have to have many
employees - 15 to 20 employees - before they are liable for payroll tax. Payroll tax is a
disincentive to growth arid size when one's risk is getting greater. We should be looking at
bringing payroll tax down and not putting it up. However, the Opposition must support the
legislation as pant of the money measures of this Government.

HON J.M. BERINSON (North Metropolitan - Minister for Budget Management)
[8.36 pmn]: I chink Hon Max Evans quoted me using some critical terms in respect of payroll
tax. Despite the passage of time 1 do not apologise for what I said at that time. The position
then was the same as it is now, and that is that payroll tax is not a desirable form of tax. It is
a tax on commerce and industry which is totally unrelated to profits, and that has simply got
to be regressive in many cases and act as a disincentive in others. Unfortunately, the fact
which has to be put into the balance together with that is the State's very narrow taxation
base and the importance within those limitations of payroll tax revenues. It is not I believe
fair to speak in terms of the Government not caring about the small businessman, not
attempting to assist where that has been possible, and especially not fair to base that on what I
concede to be a very small increase in the threshold this year. That has to be seen again in
the context of the historic pattern which over the life of this Government has seen the
threshold increase by 140 per cent, far above any rate that one might want to compare it with,
whether the Consumer Price Index, average weekly earnings, or any other measure. It also
must take into account the quite dramatic decrease in payroll tax which this State alone
among the States introduced when it reduced the overall five per cent payroll tax rate to a
minimum of 3.75 per cent, going initially to 4.75 per cent at the top range, but subject at the
top range to increases since. Even with the proposed increase of 0.2 per cent, we are still at
3.95 per cent, which is the lowest of the States, and we will certainly be doing everything we
cart to maintain in future years the pattern which we have established over the previous life of
the Govertnent in respect of payroll tax; that is, a minimnisation of its impact so far as that is
possible.

To say that payroll tax should be coming down because employment is going up is simply to
ignore the overall requirements of the State. At the same time as employment is increasing,
the population is also increasing. The services required by a growing population are
increasing and the cost of providing those services is increasing at a rate far above the very -

Hon Max Evans: The losses of the Government are increasing at a greater rate.

Hon J.M. BERINSON: - small increases we are putting on the basic rates. At the end of the
day, if we look at the growing population and if we are to maintain our services, especially if
we are to improve our services as this Government is doing in this very Budget, the money
has to come from somewhere. That is all the more the case, given that, while these
improvements are taking place, we are also facing a very stringent approach from the major
sources of State revenue constituted by the various Commonwealth grants. That is the
position. We are very far from looking to attack business, and certainly far from attacking
small business.

To the extent that some increases have had to be imposed, they are absolutely minimal. What
is happening with this Bill, and the Bill that I should have suggested we debate cognately, is
consistent with restraint and with the restraint demonstrated in some of the other areas of cost
to which Mr Evans referred. It is true that small and large businesses alike have to face not
only increases in their ordinary costs, but also the imposition of payroll tax, council rates,
land tax, stamp duty and so on; in many industries electricity tariffs would be a significant
factor, for example. What we are doing here is consistent with what we are doing with
charges; that is, to minimise any additional impact of such costs by restraining them as far as
can reasonably be done. I hardly need to remind members that not only have we maintained
the growth of service charges in such areas as water and electricity to all consumers within
the CPI rates, but also we have kept the increases to the domestic consumer below the CPI
this year. This is the first increase for two years. In other words, domestic charges have
increased by less than half of the CP[ over the Last two year period. What we are doing with
domestic charges we are trying to do with charges on commerce and industry as well. That is
reflected in the small increases which are now proposed to apply to payroll tax.
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When we were able, we led the nation in reducing payroll tax which related to small
businesses with wages bills of up to $2 million. In that context we still lead the nation in
showing restraint in the application of payroll tax. As conditions allow, nothing would suit
us better than to revert to the lower rates which we were the first to introduce and which we
are now moving from in a small way. We would reduce them even further if the state of the
economy and the general demands of revenue allowed it, but for the moment we have to deal
with one thing at a time and we are now dealing with the need to provide the State with the
services required in 1989-90, and for that purpose the proposed levy on payroll tax is an
important element.

I commend the Bill to the House.

Question put and passed.

Bill read a second time.

Committee and Report
Bill passed through Commnittee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Minister for Budget Management),
and passed.

PAY-ROLL TAX ASSESSMENT AMENDMENT BILL

Second Reading
Debate resumed from 28 September.

HON MAX EVANS (North Metropolitan) (8.47 pmj: This Bill gives me an opportunity to
say a few more words regarding payroll tax. Any visitor listening to the Minister for Budget
Management a moment ago would have felt sympathetic for him when they heard him say
how tough things are and how the Government needs to raise more revenue to balance the
books. The visitor would have thought we have been through a tough time and that the future
will be tough also. The Minister did not go on to say that the Government has lost over
$200 million out of revenue expenditure over the last two years in the Teachers Credit
Society, WA Government Holdings, the Swan Budding Society and various capital
investments from the Consolidated Revenue Fund into the R & I Bank, Gold Bank and
others: these losses and investments have resulted in $200 million taken from the
Consolidated Revenue Fund. The Minister did not tell us why things are tough and why he
must keep putting up payroll tax. He must do so because the Government has run the books
so badly rescuing these businesses that we could have had a surplus of $200 million over the
last two years rather than a surplus of $12 million for the last six years. If that had been the
case this Bill would not be necessary, and nor would the Government need to send out
payroll tax assessments to raise a lot more revenue for the Government.

Looking at the Minister's figure of $522 million from payroll tax, with less the $13 million
expected to be raised this year, it gives an increase of $60 million, or 14 per cent. That is a
very good result, which is due to the obvious increase in employment which should have
been enough - being a gain of 14 per cent. The Government is not content with that and has
put up the rate to bring in $16 million this year and a further $22 million next year, because
the Government has not been watching the books in the Treasury. It has lost so much money
in various business ventures that it is relying on this impost on business. It is not because
things are as tough as the Minister says. Things are tough because the Government has
wasted so much money.

Question put and passed.

Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.
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Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Minister for Budget Management),
and passed.

BUSINESS FRANCHISE (TOBACCO) AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon I.M. Berinson (Minister for Budget
Management), read a first time.

Second Reading
HON J.M. BERINSON (North Metropolitan - Minister for Budget Management) [8.52
pm]: I move -

That the Bill be now read a second time.

The purpose of this B ill is to implement measures announced in the Budget speech. The B ill
further underlines the Government's commitment to lake positive steps to reduce the heavy
social and economic cost of smoking on the community and the State's health and hospital
system. The Government is already spending an estimated $112 million annually on the
treatment of smoking-related disorders, a figure that is forecast to increase to $146 million
within four years. It is considered fully justifiable and fair that the consumers of tobacco
should make an appropriate contribution to State revenues to offset these costs.

It is proposed to increase the turnover component of the tobacco franchise licence fee from
the current 35 per cent to 50 per cent in line with the rate already applying in Tasmania. The
bimonthly licence fee payable by tobacco wholesalers for the Januaxy-Febmiaiy licence
period will comprise 35 per cent of the value of sales during October, plus 50 per cent of the
value of sales during November. Thereafter, the fee will be 50 per cent of the value of sales.
It is expected that the increase will add around 300 to the cost of a packet of cigarettes as
from 1 November 1989.
The revenue benefit of this measure, after allowing for some reduced consumption, is
estimated to be $16.5 million in 1989-90 and $28.5 million in a full year. A portion of the
additional revenue, some $5 million in 1989-90, and $9 million in each of the subsequent
four years - in total more than $40 million - will be applied to fund the Western Australian
Health Promotion Foundation. Significantly, this is additional to the $2 million annual
allocation to the Quit campaign. The foundation will be involved in buying out existing
tobacco sponsorship of sports and the arts, funding low profile youth oriented sports activities
and health promotion campaigns, and funding smoking and other health related research.

I commend the Bill to the House.

Debate adjourned, on motion by Hon Max Evans.

ACTS AMENDMENT (DETENTION OF DRUNKEN PERSONS) BILL

Second Reading
Debate resumed from 19 September.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [8.55 pm]: The
Opposition is prepared to support the measures contained in this Bill, but I make it clear to
the Government that the Opposition gives that support with grave reservations. I do not
believe the proposition advanced in the Bill will work. In general terms, it is intended
through this Bill to shift the problem of drunkenness from the criminal jurisdiction to the
welfare jurisdiction, or to take a, welfare approach to the problem of drunkenness rather than
a judicial approach.
Hon J.M. Berinson: The comparison is not between judicial and welfare, but between
judicial and non-judicial.
Hon GEORGE CASH: The Attorney can suggest what he likes - he will have his opportunity
to reply to the second reading debate. I disagree with him.
Hon T.G. Butler: You can say that without being nasty.
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Hon GEORGE CASH: When have [ been nasty in this place? I am trying to be constructive
and to help those people who have a problem with drunkenness. I am suggesting, in a
practical way, that the approach taken by the Government will not work.

Hon T.G. Butler That is not what you were doing at all.

Hon GEORGE CASH: Of course it was and Hon Tom Butler knows it. I know that he, as
the strong man in this place, is Tequired at times to protect the Leader of the House, but the
Leader can look after himself.

I would very much like the proposals in the Bill to work but, given the history in other Stares
in which a similar approach has been taken, these proposals will not work. They have not
worked elsewhere because Governments - both Liberal and Labor - in other States have not
been prepared to provide adequate resources and facilities to carry out the proposals that are
contained in this Bill. That is the point I am getting at. If the resources and facilities were
provided the proposals might work and I would hope that happened. That has not occurred
throughout Australia and, as a result, the system has failed. I am not suggesting that the
current system of treating people found drunk in a public place is, by any means, the correct
system.

The Government first signalled its intention to amend the Police Act in respect of the offence
of drunkenness in a public place when the Minister made a ministerial statement to this
House on 28 October 1987. In general tenns he spoke about the rate of imprisonment in
Western Australia and noted that the rate of prisoners per 100 000 population in each State
was as follows -

Victoria 46.9
Tasmania 61.3
South Australia. 61.9
New South Wales 72.8
Queensland 86.7
Western Australia 112.4

As part of the proposition put forward in that ministerial statement to try to reduce the
imrnpsonent rate in Western Australia the Minister suggested that the Government would
consider amendments to the parole system, the abolition of drunkenness as an offence, the
removal of mandatory imprisonment for various traffic offences and some other measures. I
think most people would recognise the fact that those proposals accepted by this House in
good faith some time ago have basically not worked. We now see a situation where the
Minister has proposed that there be a Select Committee to look at the whole question of
parole and to make recommendations to the Parliament on just what positive and constructive
changes might be made in that area.

I can remember two years ago making it very clear in relation to the provisions removing
mandatory imprisonment for certain traffic offences that I believed removal of that
mandatory prison sentence, especially in the case of unlawful use of a vehicle for a second or
subsequent offence, would signal to the community that the Parliament was lowering its
standards and that it no longer believed that unlawful use of a motor vehicle was in the same
category as it had been prior to the removal of that mandatory sentence.
Hon J.M. Berinson: That is the very opposite of our position. The fact that mandatory
sentences do not apply does not indicate at all that a person regards an offence as being a
lesser one. What we are doing is giving the courts the same discretion on those matters as on
all other matters.

Hon GEORGE CASH: The Leader of the Hiouse either has not read or has not understood
the debate of some two years ago when this proposition was aired in the Parliament, because
quite clearly at the time I put that case it was certainly supported by members of the Police
Department who contacted me. They were of the view that young offenders, in particular,
would see any diminution of a mandatory imprisonment term for a second or subsequent
offence for unlawful use of a motor vehicle as a signal from this Parliament that it no longer
regarded that offence as seriously as it regarded it previously, If the Leader of the House is
suggesting that now we do not have a mandatory prison sentence for a second or subsequent
conviction for unlawful use of a motor vehicle that that in itself has caused a reduction in the
number of thefts of motor vehicles, then I put to hint that that is not correct.
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Hon T.M. Berinson: I am not suggesting that, of course.

Hon GEORGE CASH: Of course the Leader of the House is not suggesting that, because he
knows that juveniles -

Hon J.M. Berinson: It has not increased it, either.

Hon GEORGE CASH: Of course it has. The Leader of the House should look at his figures.
He should do me a favour and ask the Minister for Police and Emergency Services when he
will answer the question I asked him a few months ago relating to the number of cars stolen
in Perth on a monthly basis during the past 12 months.

Hon J.M. Berinson: I will do that, if the Leader of the Opposition will do me a favour.

Hon GEORGE CASH: I asked the Minister for Police and Emergency Services that question
and he wrote back saying that it would require a fair amount of police resources that could
not be afforded at that time, but that he would get around to it as soon as he could, or wards
to that effect. What he failed to admit was that statistics are kept by the Police Department on
a monthly basis relating to the number of unlawful uses of motor vehicles and most other
offences. It was really only a case of pressing a button on the computer, but quite clearly the
Minister for Police and Emergency Services did not want that information to become public.
The only thing he has going for him at the moment is that -

Hon Mark Nevill: What has this to do with the Bill?
Hon GEORGE CASH: It has quite a lot to do with the Bill. Obviously Hon Jim Brown has
not read the Bill, if he can make a silly comment like that.

Hon J.M. Brown: Hon George Cash is picking on the wrong man.

Hon GEORGE CASH: Then Hon Jim Brown does know something about the Bill, does he?

Hon J.M. Brown: Of course I do. However, I did not interject.

Hon GEORGE CASH: At least there is somebody on that side of the House who knows
something about the Bill. During tonight we will find out whether some of the other
members on that side have read this Bill.

Hon J.M. Berinson: The current score is one:nil.

Hon GEORGE CASH: If it is, then it must be in my favour at the moment.

The DEPUTY PRESIDENT (Hon Garry Kelly): Order!

Hon GEORGE CASH: Quite clearly, members of the Government have not bothered to read
this Bill. Perhaps after listening to the Leader of the House's second reading speech they all
believed that it would not work unless the Governiment provided adequate facilities and
resources in this area.

The point!I was making with respect to some of the matters that were raised some two years
ago by the Leader of the House in a ministerial statement to this House was that provisions
were introduced to reduce the rate of imprisonment in Western Australia. We have reduced
the rate of imprisonment in Western Australia, but that in itself has not made the community
a safer place by any means.

Hon John Halden: At the time of the speech by the Minister you said in the other place that
the he had stolen Liberal Party ideas and was implementing them. I have read your speech
and that is what you said.

Hon GEORGE CASH: The only good thing Hon John Halden has going for him at the
moment is the fact that he has read my speech.

Hon John Halden: That is what Hon George Cash said - that it was his idea.

Hon GEORGE CASH: If Hon John Halden is suggesting that the Leader of the House has to
steal our policies, perhaps I will concede that that is true. However, let us get down to the
serious problem or whether we will deal with people found drunk in a public place by way of
the criminal system or whether we will take a non-criminal approach to this matter. Does the
Leader of the House like that?

Hon J.M. Berinson: I think that is much more accurate.

Hon GEORGE CASH: The welfare approach?
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Hon J.M. Berinson: Yes.

Hon GEORGE CASH: I will see if I can help the Leader of the House. I suggest that the
proposition advanced by him some two years ago has not worked because it did not address
the problems that are part of society today. Under the present system persons found drunkc in
a public place are committing an offence under the Police Act. The police are required from
time to time to arrest persons who are found drunk in a public place and to take them into
custody, charge them, admit them to the lockup and, if they do not have sufficient funds to go
bail - although it must be admitted that under the new system they no longer always need
money - to hold them until their court appearance. In most cases persons charged with the
offence of being drunk in a public place are admitted to bail and are required to appear before
a court in due course to have their charges heard. Quite often those persons, who might have
been released on bail of $5 or $10, do not appear at their court hearings and their bail is
estreated.

That is the end of the matter so far as the cowlt is concerned, although there are occasions
when the court determines that it wants that person to appear for one reason or another and
issues a bench warrant. The police are then required to go out and find the person so that
they can execute that bench warrant against him. Again, a tremendous amount of police time
is taken up with this, and with that time goes the associated costs. It is fair to say that while
the police are out chasing drunks on various matters they are not able to look at more serious
crime that clearly afflicts the community these days, so there is a huge cost involved with the
present system and we are not really attacking the social problem of the disease of alcoholism
or, perhaps less than that, the problem of people being drunk in a public place.

The proposal in this Bill is to delete the charge of "drunk and disorderly" firom section 43 of
the Police Act, although it is intended to substitute the words "conducting himself in a
disorderly manner". I point out to those people in the community who have approached me
suggesting that once the words "drunk and disorderly" are deleted we will not be able to
prosecute people for conducting themselves in a disorderly manner that the Government has
clearly addressed that matter and it is intended that conducting oneself in a disorderly maniner
will be an offence under the Police Act.

The proposition that the Government is suggesting is that police officers be able to take a
person into lawful custody without arresting him as such. That is assuming that he is found
drunk in a public place and then, basically, the police are given three options: Firstly, they
can have the person admitted to an approved hospital; that is, one approved under this Act or
under the Hospitals Act. Secondly, they can release the detainee into the care of a person
who applies for the release of the detainee and, in due course, the Leader of the House may
wish to expand on the age of the person to whom a detainee may be released and whether it
can be a person of less than 18 years of age. Thirdly, if they cannot admit the person to a
hospital, or release him to the care of some responsible person, then the police will be able to
take that person to a lockup, a detention centre, and keep that person in custody for a period
of up to eight hours or such lesser period as may be required.

Assuming the person is no longer intoxicated the police are then able to release him. If the
person is kept in custody for a period of eight hours then there are special provisions in this
Bill which require the police to take that detainee before a justice of the peace, who will then
decide whether that person is to be released or is to be returned to custody for a further
period. I have some questions in relation to that area that I will raise in the Committee stage.
They revolve around the period of detention and release from police custody. It seems to me
that there needs to be some tightening in that area, otherwise we might find that we have
people in custody for a much longer period than eight hours before they are taken before a
justice of the peace.

Members are probably already aware that the States of South Australia, New South Wales
and Tasmania, and the Northern Territory and the Australian Capital Territory have already
removed the offence of drunkenness in a public place firom their Statutes. They have various
other provisions that have come into effect, but drunkenness in a public place is still an
offence in Queensland and Western Australia. It is clear from looking at the situation in
those States that have already decriminal-ised drunkenness in a public place that we are able
to gauge whether it has worked in those places. I say again that the evidence is clear at the
moment in those States that have already decriminalised drunkenness in a public place that
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unless the Government provides adequate resources and facilities in general terms the
situation does not improve. In fact, papers that have been presented by people who have
studied and researched this area show that there are sometimes increases in the number of
persons who are taken into custody after decrininaisation.
I guess the question the Government is trying to address is that which at the moment requires
a person to be arrested and then be processed generally through the system and then appear in
court in due course. I support the view that there is no way that we are able to assist those
people who suffer from alcoholism, or the problem of drunkenness generally even if they are
not alcoholics, by attempting to put them in a lockup situation or to cast them away and put
them in cells. If that is all we are going to do we will never solve the problem. There are
clearly other areas that need to be addressed in relation to that problem.

Hon S.M. Berinson: Is Hon George Cash saying that he believes that these alternative
systems have not worked in any of the other States, or that there has been mixed success?

Hon GEORGE CASH: It is fair to say that there has been mixed success and that really
relates to the resources and facilities available. Does the Leader of the House recognise that?

Hon J.M. Berinson: I would be interested in your elaborating on the differences you perceive
in what might be called a more successful and a less successful pattern in other States.
Hon GEORGE CASH: It seems to me that that is related directly to the funding that the
respective Governments provide in either the States or the Territories. On more than one
occasion the Leader of the House has used the Northern Territory as an example of a system
that is working. However, it seems to me that there is a fairly limited amount of money
provided in that place. It surprises me that the Leader of the House suggests that that model
is working better than, say, the ones in New South Wales, Victoria and South Australia.
Again, I guess that in the end it comes down to a matter of opinion as to whether the system
is working, because where one can deal with the numbers processed and one measures the
other considerations that have to be taken into account that can be fairly subjective; that is,
the quality of care that might be offered in some other area.
The Muirhead Royal Commission, established to consider Aboriginal deaths in custody,
produced as part of its interim report an interesting chapter on the problem of drunkenness.
While it related some of those comments strictly to Aboriginal people, it certainly did not
restrict itself to Aboriginal people and really attempted to get the message across that one has
to accept that drunkenness is a social problem. It is a health problem, and has to be treated as
such. If we are not prepared to put facilities and the necessary resources at the disposal of the
agencies working in these areas, then the problem we face at the moment will certainly not go
away. In fact, on page 26, chapter 5, item 5.2, the report suggests that decriminalisation
standing alone will not suffice and that much more is needed. It then goes on to explain some
of the prohibitions that it believes are necessary to be put in place. It suggests on page 27 that
without alternative facilities the reality of being held in protective custody in police cells is
different from being charged with the offence of drunkenness. The only difference, from the
detainee's point of view, is that there is no need to attend court, no conviction is recorded,
and in most jurisdictions there is no immediate opportunity to challenge the detention.
Without all these other backup facilities, it does not seem to me that we will achieve very
much at all.
I note that the Government intends - and this is purely as a result of a Press release in The
West Australian on I I July 1989 - to set up units in Western Australia to assist in treating
people who are put into those places by police officers when found drunk in a public place.
The places nominated were: One in the metropolitan area, one in Port Hedland, one in Fitzroy
Crossing, and one in Halls Creek; with the total cost in the order of $800 000 and a recurrent
expenditure for operating facilities of about $700 000 a year. There is no question that is a
start on the problem, but if the Government is trying to convince us that those facilities alone
will be sufficient to service the problem of people being found drunk in a public place and the
police having to deposit them at one of the three earlier places that I have described, it seems
to me that the Government will be behind from the beginning.

In referring to those propositions, the suggestion is that the police can, where possible, drop
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people off at a hospital approved under the Hospitals Act. People involved in the medical
profession have made the point to me that while they have an obligation to treat people, uinder
the current structure and current financial arrangements they would not be in a position to
admit persons on the ground of drunkenness alone; they would have to present with a far
greater sickness than a police officer arriving at the door asking whether someone can be
admitted. The hospital system in Western Australia is under tremendous pressure at the
moment, and that will militate against police officers being able to use that option, and that is
of great concern. I am not knocking the system, but I have grave reservations that it will
work unless the Government is prepared to provide an enormous amount of funding to
provide the necessary facilities.

As to the second option in the Bill, that the police can release someone taken into custody to
a responsible person so long as that person is prepared to accept the detainee or the drunken
person, I make the point there will be no obligation, as 1 read the provisions of the Bill, for a
wife or a family, say, to accept a drunken husband, father or relation at the front door if they
do not want to; the police will not have the power to drop people off at their residences or
other places. If someone is not prepared to accept the care of that person, they will not have
to, and that is an important point which must be got across.
Hon J.M. Berinson: But you are not disagreeing with that?

Hon GEORGE CASH: Oh, no. In fact I hope people would accept responsibility for those
relations of theirs who may from time to time be found drunk in a public place. With the
situation as it is today, with violence and drunkenness going hand in hand, I can understand
entirely why a wife or a family may not want to accept that responsibility. The provisions of
this Bill enable, as a third option, the police to take that person down to a police lockup or
facility and hold him, as I suggested earlier, until the person is no longer intoxicated, or if the
period is eight hours, to put that person before a justice of the peace for that justice of the
peace to decide what the next step should be. It seems to me that the third option of the
police having to take the drunken person to the lockup will be the option they are required to
exercise on the majority of occasions. While I wish the Government every success with the
proposition, I still have very grave reservations that it will work.

Coming back to the resources and funding of the facilities, there is a possibility that we could
create a situation, especially in respect of juveniles, where they will look upon the police as
the blue light taxi service. In its present form it seems to me that a juvenile found drunk in a
public place puts an obligation on a police officer to take him firstly to his residence. Only a
few days ago the proposition was advanced to me that those young people from some of the
outer metropolitan areas such as Rockingham, north of Midland or Yanchep might decide, if
the were in Perth on a particular night and had been drinking, whether drunk or not, to go up
to a police officer in a police car and claim to be drunk. That would put the onus on the
police officer to decide whether they were drunk. They might suggest the police officer
should drive them home. I am not suggesting that the Bill in itself encourages that, but I can
see a situation developing where juveniles might approach police officers who, not wanting
to see young people in any more trouble, might decide to drive those children home. While it
is admirable for police officers to assist young people, it will take a police car off the road.
With the breakdown of law and order across the State and the need for greater manning levels
in the Police Force, it will increase the pressure on the police generally.

The most important point I want to make in respect of this Bill is that unless the Government
is prepared to advance the necessary facilities, nothing will change. I hope that in due course
the Leader of the House will explain how he sees the situation developing in some of our
country towns. I might say that I have spoken to a number of police officers across the State
and they have grave reservations as to the working of this Bill in its present fonm. They are
concerned that hospitals in country towns will not accept detainees. Clearly their experience
has been that families will not accept detainees back in a drunken state, and the lockup will
be the area of last resort. I want it placed on record that those police officers I have spoken to
are very unhappy about the situation, and it comes back to resources, manning levels and that
type of thing.

Hon J.M. Berinson: What is the objection to detaining people on this limited basis as
opposed to the present position where they are detained in the lockups?
Hon GEORGE CASH: I take the point. I think that the Leader of the House will find that
A71S51-2
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the police officers believe that any attempt to decriminalise drunkenness in Western Australia
without at the same time as the Bill going through there being clear evidence in the
community that sufficient detoxification centres were set up or about to be set uip to cope with
the situation is unrealistic. At the moment I suggest that the police really see this as a cop-
out. If we do not have the detoxification centres, all this Bill is doing is preventing people
being processed through the system.

Hon J.M. Berinson: You mean not processed through the court system.
Hon GEORGE CASH: Yes. I have said that processing a drunken person or a person
charged with being drunk in a public place really achieves very little. The point I was
making was that there is a need to address the social problems in respect of the disease of
alcoholism or the problem of drunkenness generally.

In the interim report of the Muirhead Royal Commurission into Aboriginal Deaths in Custody
one of the recommendations in the chapter dealing with drunkenness suggests that the
abolition of the offence of drunkenness should be accompanied by adequately funded
programs to establish and maintain facilities for the care and treatment of intoxicated persons.
I agree entirely with that recommendation. I only hope that the Government provides the
facilities so that that recommendation can become a reality.

Another recommendation suggests that legislation decrirninalising drunkenness should put a
statutory duty on police officers to consider and uitilise alternatives to detention of intoxicated
people in police cells, including taking the intoxicated person home or to a facility
established for the care of intoxicated persons. That is covered in the Bill, and I accept that.
A further recommendation suggests that in the States and Territories where public
drunkenness has been decrimninalised, adequately funded facilities for the care of intoxicated
persons should be established urgently and maintained to meet the demonstrated needs. As
the Leader of the House is probably aware, because no doubt he has studied the interim report
of the Muirhead Royal Commission, the commission was somewhat critical of the lack of
facilities in a number of the States and Territories. They believed that while there had been
decrininalisation of the offence very little had been done on the welfare side to offer support
in that area.

During the Conunittee stage we will be able to cover many other areas. For the purposes of
the second reading stage I only hope that I have got the message to the Leader of the House
that while I wish him well in his attempts to decriminalise drunkenness in Western Australia,
I say again that under the present system and with the apparent lack of resources that have
been provided to date, I have grave reservations that it will work. In fact, while I want to take
a constructive point of view and not be seen to be negative I must say that at the moment I
think the system will fail. That is a pity, because we happen to be talking about human
beings and human lives.

I understand the reservations of the police officers about their having sufficient manpower to
carry out their onerous duties in this State and I suggest that perhaps their duties will be
somewhat increased by this legislation. I understand the reservations of those involved in the
hospital industry and the medical profession generally who have expressed the view that their
current facilities are really not able to cope with people who are picked up for being drunk in
a public place. I recognise that the Leader of the House has included in the Bill the provision
that families are not required to accept persons if they are presented at the front door, and that
is a very positive approach.

I look forward to the Leader of the House's response to those comments.

HION TOM HELM (Mining and Pastoral) [9.34 pmj: It is a pity to hear Hon George Cash
finishing his speech in the same way he started it. It is really a continuation of what the
position has been ever since I came to this Parliament in 1986; that is, not necessarily
opposing measures arid putting alternatives but just trying to explain the reasons why the
measures the Government proposes will fail. We always get the negative aspects from the
Opposition. We always hear, "There is no chance of this being successful. With the best
luck in the world we are not goinig to support you", and that kind of attitude. In the last
session of Parliament the previous Leader of the Opposition gave us a list of Press cuttings
about the reasons it would not work, but still we had the same sort of feedback from the
Opposition, which was that things would not work and they were not any good, but no
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alternatives were put forward for the Government to consider as a way of addressing the
problem.
Well, I have news for Hon George Cash and the rest of the Opposition: Itris working and it
does work. In Port Hedland, which as Mr Cash has pointed out is one of the centres that has
been chosen to establish a shelter for people who are drunk rather than locking them up, a
similar de facto shelter was established. The Port Hedland police used that shelter quite
often. Instead of locking up the same people continuously, instead of incarcerating and
charging them, instead of those people being charged for refusing or forgetting to pay fines,
the police were able to put them into a hostel in Port Hedland which looked after their
interests while they were intoxicated, until they were sober enough to understand what was
going on and behave in a more sober manner.

The situation will not be corrected until adequate resources are applied to the problem. The
question we must ask, therefore, is: What resources? Let us identify the problem. We were
told that there have been mixed results from the other States after the decriminalisation of
drunkenness; that some have failed and some have been successful. I was at a bush meeting
of Aboriginal communities in the Pilbara on the Yule River the weekend before last. I met a
worker from the detoxification centre at Alice Springs who explained to the bush meeting
that detoxification centres do work. In fact, there was the example of that detoxification
centre, and I think it is the only one in the nation that does work, but the costs are
phenomenal. I do not think we, as a society, are ready to pay the cost, particularly in
Aboriginal communities, of the effects of drunkenness and of the additional problems that
drunkenness brings about. Let us focus for a minute on the problem as it affects Aboriginal
communities because that is the area I know best as South Hedland is where I live. It is a
major problem there. It affects Aboriginal communities in the Pilbara and to some extent in
the Kimberley.

It is a fact that what the Muirhead Royal Commuission has found, and what the Vincent report
on Aboriginal deaths in custody says, is that drunkenness can in some cases be a capital
offence. People are dying because of drunkenness. They are being locked up for various
reasons and the effect of alcohol is one of the reasons they die. Either they suicide or they
have some illness brought on by the effects of drunkenness - vomiting and so on. This
problem affects us all, Aboriginal and non-Aboriginal. I suggest that the effects on the
Aboriginal community are more visible, particularly in the north, than they are on the white
community where it can be hidden in the home or in pubs or because white people dress well,
and so on. In the Aboriginal community the problem is being addressed by the community
itself being responsible for how it wants to implement some of the ideas and views and to
look at the positive side of things. In other words, we as a comrmunity must try to identify the
underlying problems and, by identifying them, to address the major problem - the issue of
drunkenness and the reason it comes about.

In Port Hedland we have already identified the places to provide the shelter. We have an
example through the cooperation of the police and the Aboriginal and non-Aboriginal
community in providing shelter which was not able to be used. Nonetheless, an example was
set that this Government is trying to build upon. In other words, we could ring our hands and
say that nothing would work because the problem was too big for all of us, but this
Government has taken the bull by the homs in looking at the symptoms of drunkenness and
trying to solve them. This gives breathing space for us to look at the issue. I have researched
all the papers I could find and it seems the only conclusion is that it is a multifaceted problem
which needs to be given more attention than the Government's simply throwing money at the
problem - whether the money is able to solve the problem is irrelevant.

I want the House to consider one part of the problem: A person from the community of
Kiwirrkuxra, which is on the Northern Territory border and more than a thousand kilometres
from Port Hedland, comes into town to get the provisions for his community and meets his
relatives and friends and gets drunk. It is known that he will get drunk and is often charged
and detained. Early the next morning the truck returns to Kiwirrkcurra - it is a two day
journey - and he either waits for the clerk of the court to pay his fine or he is allowed to jump
on the truck even though he may still be drunk. He goes back to his community a thousand
kilometres away and does not pay the fine. That in itself is another criminal offence and the
authorities have to find him in his community to issue a warrant stating that
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he has broken his bench warrant. It may be another three months before he returns to port
Hedland and in that time there may be a couple of other offences as a result of his
drunkenness which may culminate in his spending three months in gaol. We are talking
about a nomadic Aboriginal group and a man who may not be aware of urban life apart from
visits to Part Hedland. He is a person who would not voluntarily stay in one place for three
months, but he will try to serve the three month sentence in Roebourne Prison., Members can
imagine the effect of that on him.
From my limited knowledge it seems that we are trying to build one problem onto another
and are not directing our attention to the origintal and most obvious one; that is, the offence of
drunkenness. It is not just a matter of removing the charge, it is a matter of talking about the
alternative means of looking after a person while he is drunk.

It is well worth pointing out chat we in Port H-edland are paying close attention to the passage
of this Bill. We are interested in its outcome and the things we expect from it. There are
some people who believe that the crime of drunkenness has been taken away and anybody
who acts in an unsocial manner or becomes violent - the things connected with drunkenness -
will not be punished as it is not a breach of the law. That is not the case and it should be
made clear. All of the things we attach to drunken behaviour will stil be offences uinder the
proposed Act, but it will be a different story altogether.
I was glad that Hon George Cash brought to our attention the Muirhead report and I will draw
the attention of the House to the report of the Vincent inquiry into Aboriginal deaths in
custody. Those documents address these issues, but there is no suggestion in the Muirhead
report as to what the solutions might be. The suggestion from the board was that
drunkenness be decriminalised, but that should not be done until we had an alternative to
imprisonment.

It has been suggested that it is a health problem, and the Health Department is taking
responsibility for the initiatives put in place in Port H-edland. The department has invited
interest groups to come together to make a contribution as to what the facilities should be
when considering restraint, because some people are looking for a marvellous white palace in
Port H-edland in which a person will go in drunk at one end and come out the other end
detoxified and with halo above his head. There are people who think that way, but we know
it is impossible. We need the support of the community; the support of the police has been
demonstrated as they have been reluctant to lock the same people away night after night and
week after week. It is a thankless cask they are asked to do, and it is a form of social work as
they operate a kind of blue light taxi. The people seem incapable and drunk but the
policemen are wise, in most cases, as to how to react. Instead of putting them in the lockup
they will cake them to a hostel provided by Bloodwood. I am trying to emphasise the
Aboriginal issue because it is the most apparent problem in Port 1-edland. I might add that a
number of non-Aboriginal people were at the Bloodwood hostel.

Hon George Cash: I am pleased to hear that it is working well. in Port Hedland and that you
have resources, but I am interested in all the other places in Western Australia that do not
have such facilities. I wonder whether you will address in due course the problem that may
occur in the other places that do not have the facilities. But!I am pleased to hear it is working
in Port Hedland.

Hon TOM HELM: Port Hedland is working in a de facto manner which has not been drawn
up by anybody in Perth. It is the local community and the police who are acting in a
commonsense manner. I do not know whether the exercise in Port Hedland would be
appropriate in Perch - it is not for me to say - but we now have Government resources
officially recognising what has been done. The hostel has been closed down because it is old
and dilapidated, but before another one is built the problems must be taken care of. The
Government is asking all the care giving groups - Government and non-Government - for
their opinions. This is not just Aboriginal groups, as non-Aboriginal groups provide care for
people who are drunk and their input is being sought. The police have a major input, which
is a good thing.
As this is a health issue, the Health Department facilitated these moves. There has been some
attempt in this State to establish a detoxification centre, although there was some
misunderstanding in the community that the Government established the centre. Obviously
that is not the case because the models that have been used in this State have had mega-
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bucks thrown at them and they have not turned out to be the successes the community
expected.
It is a problem which confronts females as weU as males, but I will refer in this case to a
male. I suppose Hon George Cash would ask what monetary value we would attach to
putting the father back into the family as a responsible family member. Most people do not
think beyond the taxes they have to pay. Obviously members of Parliament can look a little
further beyond that to the benefits from the payment of taxes which flow to society. For that
reason, we should put more effort into this.

It is not really a vote winning issue, but Hon George Cash raised several vote winning issues.
He referred to the reluctance of people to live in areas which have a number of drunken
people whose behaviour can be described as antisocial.
An amount of $1.5 million is involved. It is true it is not a large-sum of money, but the
proposals may be successful in places like Port Hedland and H-alls Creek, although they may
not be successful in Fitzroy Crossing.
The Queensland Government - a conservative Government, though one would not think so -
has put in place some expensive programs to investigate the problems confronting Aboriginal
people. Those models have not been followed by this State and, in some cases, they may not
be applicable to this State. However, the issue is clouded by the fact that the money provided
from tapayers' funds does not relate to the successes in terms of housing, social
responsibilities, assimilation, education, etc. Theme have been successes and perhaps we
could take the successes and apply a limited amount of funds to ascertain what results could
be obtained before we delve deeper into the taxpayers' funds and use those funds in areas
which may not be successful.
My understanding is that the Opposition generally supports the decrimialisation of
drunkenness. We need to make it clear to people that although we are addressing the
problem of drunkenness those things associated with it - for example, antisocial behaviour -
will still be illegal.

Members should consider what has occurred at Port Hedland. As a result of a major retail
outlet and the local authority working together there has been a turnaround in the sale of
alcohol to certain people. It is a shining example of an Aboriginal and non-Aboriginal
community agreeing that the short term solution of putting people in gaol for alcohol-related
offences, without follow up action, does not contain the problem.
If we establish hostels to cater for offenders we will take the problem out of the spotlight. If
we called on responsible people to take care of a drunken person it would be an extension of
the initiative introduced by the previous Minister for Aboriginal Affairs, Ernie Bridge; that is,
to find trustworthy individuals or groups who are acceptable to the community and to the
police to look after offenders when hostels and other organisations are fiu. I understand the
Government is in close contact with the Salvation Army in Perth, whose experience in
handling these problems is phenomenal. It may be the best agency to deal with the problem
in areas outside the metropolitan area.
In Port Hedland the Aboriginal community and other community groups want to take
responsibility for things that are happening to Aboriginal people. They think they are better
placed to identify the problems and seek solutions. We only wish that we could find one
solution that would solve all the problems faced by Aboriginal people, including the reason
they drink. Statistics show that Aboriginal groups, rather than psychologists and trained
counsellors, are better placed to obtain information from Aboriginal people affected by
alcohol.
A number of initiatives are involved in this legislation. The major initiative is that there
should be no fingerprinting undertaken and no fines or bench warrants issued. The police
will do what they have done before, but no paperwork will be involved and that is a very
important aspect. I really do not know why people join the Police Force. I am sure they
would obtain greater satisfaction from applying the law rather than putting their pen to paper.
Even though we have more policemen per head of population in Port Hedland than any other
town in this State, often there are not enough policemen on duty. They are working far too
many hours because of court appearances and the paperwork attached to those cases. If we
can take that away we would give those people who want to be policemen and to practise the
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application of law an opportunity to do what they have chosen to do. It will not cost an arm
or a leg and it is an important step in the package that will help us to address the problem of
drunkenness.

I was trying to point out the problems facing the Aborigines from the Aboriginal community
of Kiwirrkuara, which is a large distance from a major centre, when they are taken out of their
environment. The same thing applies to people who reside in Port Hedland, which is only a
small town, when they go through the process of being charged. That process might not be
anything to do with a social problem; it might just be that someone has spiked their drinks.
That would certainly affect a young person, who would then have a record for a criminal
offence, which would stay with that person for seven years, or whatever the time period is
until it is expunged from the record. I do not know whether we would describe that as
juvenile delinquency or vandalism. A psychologist may say that person has had a poor
childhood. Such a situation would be an accident, yet could stay with that person for a long
time.

I say to Hon George Cash and to Opposition members in general that we should look at the
positive aspects. I do not know what the answers are. I do not suggest that this Bill will
solve the problem of drunkenness, but it will give us some breathing space. We should start
to get some pluses hrorn the Opposition, and find out the direction in which it is going. Hon
John Halden said that the Opposition was complaining in the other place that we had
implemented some of its policies.

Hon George Cash: I would never complain about that. [ am delighted that you have seen the
merit in our policies.

Hon TOM HELM: We are here to represent everyone, so let us talk about the positive
aspects, and it will then work.

Hon George Cash: As long as you provide sufficient resources and facilities, it will work,
and that is the positive thing we have to work for.
Hon TOM HELM: The Leader of the Opposition has made a suggestion, and I am not
knocking it, but we need to know how much we need to spend to solve this problem. The
Government is usually right, but it cannot always be right, and at least we can both move in
the same direction and look at the positive instead of the negative aspects. I support the Bill.
HON M.S. MONTGOMERY (South West) [10.06 pm]: The National Party supports the
general thrust of this Bill, which is a general assistance to the reforms the Government has
introduced in the area of criminal law. It is, however, necessary to consider some of the
problems which might result from this legislation so that they can be corrected before the
legislation is implemented. It behoves the Government to reassess some of its proposals so
that when the legislation is implemented, it is effective.

The National Party is concerned about what will happen when offenders are apprehended and
taken away to those people who will look after them, if those people decide they do not want
to look after them, and if there is no institution for them to go to. There are some places near
Albany and Bunbury where those institutions are not available. The policemen would then
have to go back to square one and put those people in the lockup, and play nursemaid to
them. We are going down the right path by decrimuinalising drunkenness, but there is a
problem in terms of a shortage of financial and labour resources. The Government has to
provide the necessary funding. What will happen to those people who escape, when they
have not been charged with an offence, and are not in custody? What will happen if they are
injured after they have left the detention centre? That needs to be considered so that the
police do not have a problem.

Hlon John ]Halden: They are detained for up to eight hours.

Hon M.S. MONTGOMERY: What happens if they walk out and go back to the pub?
Hon John Halden: The police have the power to detain them.

Hon M.S. MONTGOMERY: They have not been charged; they have not broken any law.
We are trying to express our concemns, and I hope the Government will take them on board.
We are trying to be constructive so that this Bill can be implemented.

HON JOHN HALDEN (South Metropolitan) (10.09 pm]. I commend the Attorney
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General for putting this Bill before the House. It is an integral part of the process of
implementing the packages which the Attorney outlined to the House in October 1987. The
origins of this Bill go back to 1981, when it became obvious char the imprisornent rare in
this State was far in excess of what was tolerable, reasonable owtnormal when compared with
the rest of Australia. The Government of the day appointed Mr Dixon, QC to inquire into the
imprisonment rate in this State, and it was he who first came up with the idea of a sobering up
centre.

Sobering up centres are to be established,, not necessarily for the rehabilitation of prisoners
but for their safety. They are to be funded by the Govenrment although they are not to be
necessarily Government organisations; they could well be non-Government agencies. I think
that point has to be looked at in tertns of some of the discussions we have had tonight. The
Government will fund four pilot projects; we have discussed those. There is also the
provision char a whole range of non-Government, re-ligious and charitable organisations will
provide services to people with alcohol related problems. Those services are there; all that is
required is additional and marginal funding to be undertaken by the Government. The
infrastructure is already there for the provision of those services.

In regard to the Dixon report it became obvious that the costs associated with keeping people
in prisons for alcohol related offences were very high. As I said before, Western Australia's
imprisonment rate is the highest in the country; in fact it is nearly 250 per cent above that of
Victoria. In terms of the cost factor, it is very high. I am not sure of the source of this figure,
but it is estimated chat if we decriminalised drunkenness and removed alcohol related
offenders from prison, the prison population in Western Australia would actually decrease by
65 per cent.

Hon N.E. Moore: Is that right?

Hon JOHN HALDEN: I do not know the source, but I will find out.

Hon I.M. Berinson: It was probably something Hon George Cash once said.

Hon JOHN HALDEN: It could well have been; I will look that up too. Today I had a
discussion with the Department of Corrective Services about the issue of parole; the
department was very clear about an enormous skewing of the prison population to people
who are in gaol for just a few days because of drunkenness. The State's role in respect of this
problem can go from one extreme to the other. The United States had the experience in the
1920s of prohibition, which did not work. There are a whole range of reasons, into which I
do not propose to go, that it could never work. However, 1 am pleased to see that we have
cross party support in respect of the decriminalisation of drunkenness. I am pleased to see
Hon George Cash's support; unlike Hon Tom Helm, I think that if Hon George Cash can go
this far in respect of being supportive, it is an excellent start. I have never seen him this
enthusiastic about any form of social reform..

Hon P.G. Pendal: You have never paid enough attention.

Hon JOHN HALDEN: I have certainly paid enough attention; I have listened to Hon Phillip
Pendal and on occasion that can be very difficult.
The Bill before the House tonight strikes a balance between what the community requires - a
need to remove drunk people from public places and then not to have to go through the long,
cumbersome, costly criminal system which provides no benefit to society or the individual,
which is what we currently have. It is a Bill which will enable the police to deal with the
drunken person. It provides the police with an array of options - basically three - with which
I will deal in a moment. It means that the police will not be involved for the amount of time
they traditionally have been involved with intoxicated people. It removes the necessity for
the paperwork which is currently required. If one thinks of the time factor, the saving is
considerable. I have before me a copy of police procedure for dealing with an intoxicated
person: Firstly the person must be arrested; he then must be taken to a lockup, where he must
be booked in; there must be some supervision of the person while he is in the care of the
police; the police must decide whether to charge him, and if they decide to charge him, they
then have to prosecute him. In many instances the prosecution results in a fine; that fine may
not be paid and in that case efforts must be made to find that person, and when he is found he
is then brought back and normally serves a period of incarceration. The cost to the
community for what probably was a $10. $20 or $30 fine for an offence that really

3159



would have no effect an the individual, unless the individual chooses to change his - or her -
behaviour, is enormous, and is for very little benefit.
I think members have all said that tonight. I am pleased this Bill seems to have the support of
all parties in this Chamber. The advantages axe not just to the police. The courts will not be
placed under the same degree of pressure by the number of offences relating to intoxication.
The prison system will not have to deal with as many people, and when ane considers that the
average cost of incarcerating a person in 1986-87 was nearly $ 100 a day, there are significant
savings to the community. One presumes the savings can be passed on in terms of the
concerns Hon George Cash and Hon Murray Montgomery raised tonight.

The advantages to the individuals were raised by Hon Tom Helm in regard to the Vincent and
Muirhead reports. In both of these reports it is clear that intoxication of individuals must be
treated very seriously. In the Muirhead report it was stared that when a person is intoxicated
to the level he requires arrest or is a public nuisance, that person is likely to be under
considerable stress. He is also likely to be physiologically and psychologically vulnerable
and that vulnerability has resulted in deaths not only among the Aboriginal population in this
State and in other pants of Australia, but also among whites. Muirhead also went on to point
out that nearly 91 per cent of all convictions for drunkenness in this State are against
Aborigines. I am sure there are some quite obvious social and economic reasons for
Aborigines rating so highly in this respect. One of them of course is that whites tend to drink
in places which are not quite as visible as the places used by Aborigines. Aborigines
generally have a disregard for the law in this area. I think they believe that if they have
nowhere else to drink, drinking is tolerable wherever they decide to do it. Again I think there
is a general disregard for what may be regarded as "white" law.

As Hon George Cash highlighted, the whole issue is whether or not the community is
prepared to change its thinking from saying that drunkenness is a criminal matter to saying
that drunkenness is a social and health matter. Hon George Cash made a few disparaging
remarks about the change from criminal to health and welfare; his words were "social
welfare". However, if we are in agreement about decriminalising drunkenness, we must be in
agreement that there needs to be a transformation in communal thinking from criminality to a
social and health issue.
I think we are all at that point and it is incumbent upon us not to make disparaging remarks
but to say what is real. We are taking that step in this community. It probably is a very
significant step which has needed to happen for probably the last two decades. Many people
who have worked in penal institutions have probably been aware of the need for this reform
for at least three decades. Again, it must be said that the issue of drunkenness and a whole
range of prison reforms, including parole and the removal of mandatory imprisonment for
various traffic offences, all came out in a report from the Department of Corrections, as I
think it was called then, in 1981 by Broadhurst, Foley-Jones and others. When one considers
that that report came out in 1981 and today, in 1989, we are in a position where research has
been transformed through the process of the Government bureaucracy and ministerial
decision-making and is in fact becoming law, the down rime of eight years between initial
research and implementation is remarkable. Many social issues have been researched,
publicly discussed and debated, and the time taken for reform has been two, three, or event
four decades and in some cases much longer. I am sure some members in this House can
think of social issues which have been on the agenda for a century arnd still there have been
few efforts to reform them, especially in this State.
The Bill deletes the summary offence of public drunkenness. In regard to Hon M.S.
Montgomery's point, the Bill will insert new part VA into the Police Act providing for a
special form of apprehension and detention without arrest where the person is taken into
custody. The Bill goes on to say that any person taken into custody who is believed to be
drunk may be searched and items of apparel removed for that person's well-being and safety
and after a period of, I think, eight hours - and 1 could be corrected - that person can be
released from custody. However, if the police are of the opinion that the person is nor in a
condition to be released, which is quite possible, the matter can be taken before a justice of
the peace and the justice has the prerogative to release the person or to give a period of time
for which the person can be retained in custody. So in answer to Mr Montgomery's question,
people cannot just walk out - there is a period during which they can be retained in
apprehension as a detainee and, if that period is to be extended, due reason must be given to
the court.
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Hon N.F. Moore: What if he is released into the custody of a friend and the friend is not able
to detain him?

Hon JOHN HALDEN: I guess that is the responsibility of the person who signs the form
which says he will take him into custody.

Hon N.F. Moore: So the person just leaves anyway?

Hon JOHN HALDEN: Which person?

Hon N.E. Moore: The person who is drunk. Does he just disappear or leave?

Hon JOHN HALDEN: I think the issue is that the person who has signed for the custody of
the person who is intoxicated has some responsibility to advise the police that this person has
left.

Hon N.E. Moore: So the police go and collect him?
Hon JOHN R ALDEN: That could well be, yes.

Hon N.F. Moore: It could be a night-long exercise, in some cases.
Hon JOHN HALDEN: We have that situation now, though.

Hon N.F. Moore: No, they are put in gaol.

Hon JOHN HALDEN: Not always.

Hlon N.F. Moore: In many cases.

Hon JOHN HALDEN: The member would know that often the police take someone who is
drunk to his home rather than to the lockup. Often when they take him home and there is a
problem in the household, that person then leaves the household and as a result the police
have to go and do exactly what Hon Norman Moore is suggesting. However, this Bill
provides that the person who signs for the person who is intoxicated does not have to do chat.
There is no obligation on someone having to sign to take someone into their custody. That is
a very important requirement. Also, there is no requirement that the intoxicated person has to
go into somebody's custody; they can likewise refuse.

That is a difficult area. There is a likelihood of problems, but problems exist even in the
current situation. This legislation enables there to be a little more control over that situation
but people with alcohol problems are difficult to deal with anyway, especially when they are
drunk, and we do not deal with them spectacularly well at the moment. Of course there are
problems with this, but this Bill has advantages in that if the police take an intoxicated person
home and the people there do not feel they can cope with that person there is the opportunity
to take up the other options - a hospital, a sobering up centre if one is available, or the lockup.

Hon N.E. Moore: But if they walk out of hospital you have the same problem again.

Hon JOHN HALDEN: But we still have that problem today. Today one can take a person
who is drunk and has some associated injuries to a hospital, but if that person chooses to sign
himself out of hospital five minutes after arriving, he can do that and leave. That is the law
now, as I understand it. I have known it to happen - that is the reality. Hon Norman Moore
is right and I agree with what he is saying.

Hon N.E. Moore: What I am saying is, what's new?

The DEPUTY PRESIDENT (Hon Garry Kelly): Order! This dialogue is very interesting but
I suggest the member address the Chair.
Hon JOHN HALDEN: I will do that, Mr Deputy President. I want to pursue the question of
the options that are available. The police officer who arrests somebody does have options
and these are clearly set out in the Bill: At the moment the law is unclear as to the
responsibilities of a police officer. It is important when we have deaths in custody that there
be clear procedures and commuitments, both for police officers and from legislators such as
ourselves.

The situation here is that the police officer can arrange for the person to be admitted to an
approved hospital or he can release the detainee into the care of a person who applies for his
release. One safeguard of the whole system is that the police officer must be satisfied that
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the applicant is capable of taking adequate oare of the intoxicated person. The second
safeguard is that the detained person must agree to his being released, and that an intoxicated
person cannot be imposed upon anybody else.

I have a concern which goes with the issues that have been raised in this debate. If a police
officer arrives at a house with an intoxicated person, and presumably the wife is at home, it is
very difficult for the wife or the family to say, "No, we do not want him." There must be
some discretion used by the police in this matter. The Bill does allow for discretion, and if a
person has a history of continued long term problems with alcoholism with associated rowdy
behaviour or violence the police must act with some discretion. That is a concern and it runs
in line with some of the things Hon Norman Moore has said.

The other issue is one of emphasis on the police. If they cannot secure somebody to reside in
a sobering up centre, or with other people, or in a hospital, there is an emphasis that the
police must go out and try to secure some sobering up place appropriate for the intoxicated
person. If not, of course, a fourth option exists; that is, that the intoxicated person will
remain in the police facility until he or she is no longer intoxicated, and that the police will
take reasonable measures to make sure that the person is in a form of protective custody and
all appropriate measures are taken to protect that person from himself, and presumably from
others. A person who is intoxicated while in police facilities cannot be photographed,
measured, fingerprinted or questioned about any other prison proceedings. That is a fair and
reasonable procedure for the Government to be undertaking because if a person is intoxicated
he will obviously be at a disadvantage. It is most inappropriate for somebody to be charged
or fingerprinted or to go through any legal process in that situation.

This is the not the first State or Territory in this Commonwealth to implement tis sort of
legislation, It is interesting that Hon George Cash raised the point that there have been some
difficulties - these -are social problems that do not have universal solutions - but there have
been some reasonable suc 'cesses with these programs in the Northern Territory, New South
Wales, South Australia, Tasmania and the Australian Capital Territory. It is appropriate that
on the basis of their failings, misgivings, experiences and successes that we learn from those
programs. The Leader of the House has decided not to have, say, 47 Government- funded
sobering up centres as that would be an enormous commitment and there may be problems
with it. it may be better for the sobering up units to be rnn by the private sector rather than
the public sector, and all these issues need to be raised. The idea of the steady as she goes
approach is appropriate in that we can look at the successes that have been achieved, If we
spent enormous amounts of money and problems arose, this House and this Parliament would
come under great questioning and the Opposition would be the first to jump up and condemn
us for spending money which did not achieve our objectives.

In conclusion, the package of proposals put forwvard by the Minister in October 1987 was an
excellent package of reform, and one for which the Government should be applauded - the
Opposition has recognised that although its support has been grudging in places. It is with
pleasure that I support the Bill.

HON N.F. MOORE (Mining and Pastoral) [10.33 pmn]: I have some strong reservations
about what this Bill will achieve. It is expected that it will have the effect of reducing the
number of court appearances andthe pressures on police time. It will also contribute to a
reduction in the rate of irnprisonmient because there will be no court hearings on charges of
drunkenness. That is what the Bill will achieve. The amount of alcohol being consumed will
be very little affected as it will not discourage people from consuming alcohol in large
quantities.

Hon J.M. Berinson: Do you not think that the elimination target is worth having?

Hon N.F. MOORE: I was about to say that I agree it is worth considering, but one should not
get carried away with the likely success of this legislation. It will reduce the number of
people in prison, but [ doubt whether it will reduce the number of people who drink to excess.
There are two groups of people to consider: One group is the alcoholics. T1hese people drink
because it is an illness - they are alcoholics. They drink continuously and will be rounded up
by the police once this Bill becomes law and the police will be given three options: They can
send them to hospital, send them to a friend, or hold them in police custody until they sober
up - and they would probably do the same thing the next day. These people need help with
their illness which can only be provided by professional people at
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detoxification centres, hospitals, and other such organisations. This Bill will have virtually
no effect on the way these people drink.

The other people who drink to excess are those who are on weekend binges and go out one or
two nights a week and get dnmk for any number of reasons. We all know who they are, but
the reasons vary from person to person. Under this Bill the person will either be taken to
hospital, to a friend's house, or into police custody, and once they saber up they will go
home. It is possible they will be taken home by the police and avoid going to the police
station as they do now. The three options available to the police will not effect the amount of
drinking these people indulge in.

I know of plenty of places in my electorate where people will use the police as a taxi service,
as Mr Cash said might happen. Drunk people might see the police as providing the blue light
taxi to get home or to take them to a friend's place, or they might see it as an opportunity to
spend the night at the police station and go home the next morning. We should be trying to
deter these people from going on binges and drinking to excess and getting carried away
under the effects of alcohol.

Decriminalisation of drunkenness will take away any deterrent the law offers to people
drinking to excess. At present there are people - I am not sure how many - who are deterred
from getting drunk by the fact that they might do to gaol. It is hard to say to what extent this
criminal deterrent operates, and we have had similar arguments about capital punishment in
this House in the past. There is an argument that a criminal penalty is a deterrent to stop
people carrying out unsociable behaviour, which is the result of drunkenness.
While the Government's intention with this Bill is to reduce the number of people in prison
rather than to stop people drinking, I commend the Government on its Drink Safe program
which is a positive exercise to reduce the amount of drinking in which people indulge. Those
programs are the way to go. Similarly, children should be made aware of alcoholism and the
problems associated with excessive drinking through a sensible, positive program in our
schools. Along wit the Drink Safe advertising campaign, this would be the proper way to
go to reduce the amount of drinking in our community.

It is clearly a significant problem and we should not get too carried away in thinking that this
legislation will do much to reduce the amount of alcohol consumed in our comnmunity. It will
make life easier for sonic policemen in some communities, but in other communities it will
make life more difficult.

Hon John Halden spoke about the three options available to the police, but in some towns in
my electorate where there is a significant drinking problem - such as Laverton and Wiluna - if
the police were required to go through the three options, they could be going all night picking
up people and dropping them off somewhere else.
Hon T.G. Butler: The police do that now in some places.

Hon N.F. MOORE: The gaol is usually full after pay night.

Hon T.G. Butler: If the gaols are full every fortnight or every payday your argument is
flawed.

Hon N.E. MOORE: What I am saying is that on pay night - usually a Friday night - hundreds
of people can be found milling around hotels and in many cases they are arrested for
drunkenness and are taken to the lockup. It is [ike carting sheep - the police are taking one
vehicle load of offenders to the lockup after another. Under the three options proposed the
police will be required to find someone who will look after the offender. In the case of
someone escaping from custody, he may return to the hotel. I can see that the police will be
running a trnsport service. I understand that the Bill contains a provision whereby under
exceptional circumstances the police will not have to run around to find someone to look
after offenders and, in that case, the offenders can be detained in custody. There will be
problems on occasions, but as a general rule the police wil have their workload reduced and
that is a good thing.

I support the legislation, but I make the point that while it may reduce the number of
prisoners, it will do little to reduce drunkenness.

Debate adjourned, on motion by Hon J.N. Caldwell.
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ACTS AMENDMENT (REMUNERATION OF GOVERNOR) BILL
Receipt and First Reading

eil received from the Assembly; and, on motion by Hon J.M. Berinson (Leader of the
House). read a firs: time.

Second Reading
HION J.M. BERINSON (North Metropolitan - Leader of the House) [10A42 pm]: I move-

That the Bill be now read a second time.

The purpose of this Bill is to alter the method of fixing the Governor's salary. Currently, the
Governor's salary is fixed by the Constitution Acts Amendment Act. This states that the
Governor shall receive 70 per cent of the salary of the Chief Justice of Western Australia.
This link was established in July 1984 at the commencement of Professor Reid's term of
office. By linking the Governor's salary to one that is regularly reviewed, it was tought that
a number of difficulties found in previous methods of fixing the Governor's salary would be
avoided.
Prior to the 1984 amendment, the pattern of faxing the Governor's salary was for the salary to
be reviewed irregularly, typically to coincide with a new appointment to the office and then
to insert an appropriate faxed sum into the Act. This occurred for example in 1969 and in
1974. In the years between 1974 and 1984 the salary was not varied and where adjustments
were considered necessary an expense allowance was introduced administratively and later
adjusted.

This pre-1984 method of faxing the Governor's salary was cumbersome and unsatisfactory,
and Parliament was required to deal with the adjustments each time. As a result, time lags
often characterised the adjustments and the Governor's salary was frequently out of touch
with the sort of salary reviews that others such as members of Parliament and senior public
servants received. Accordingly, in 1984 it was decided to link the Governor's salary to
70 per cent of the Chief Justice's salary. As the Governor's official salary is income tax
exempt, this proportion gave him a salary advantage over the Chief Justice. By providing for
a direct link with a salary that was regularly reviewed in a public way and that was the
subject of parliamentary review, it was considered that a sound basis for regular viceregal
salary fixing was provided for.

With the beniefit of hindsight however, perhaps not enough attention was given in 1984 to the
fact that the amendment linked, in salary terms, two unique and disparate roles. Both the
office of Governor and that of the Chief Justice are critical and important roles in the
structure of responsible Government as we know it in Western Australia. Both offices have
unique standing. However, they are fundamentally distinct, one from the other, in terms of
their respective roles, duties and functions.

It follows therefore that, in many ways, there is little logic in linking the salaries of these two
critical and disparate offices. Certainly, the convenience factor of providing a regular review
of the Governor's salary is not to be discounted. However, judicial salary reviews rake in
factors relevant to the judiciary. Generally speaking, salaries applicable to the judiciary
elsewhere are taken into account, as well as rates paid within the legal profession. Little of
this has any particular relationship with factors relevant to the setting of a viceregal salary.

This Bill proposes to sever the automatic link between the Governor's salary and that of the
Chief Justice and to put in its place a provision that will ailciw the setting of the Governor's
salary in a manner more appropriate to his or her special circumstances. The Salaries and
Allowances Tribunal has been established to deal with remuneration issues concerning the
judiciary, parliamentarians, senior public servants and others. It has specialist expertise and
knowledge in these matters. It is, in the view of the Governiment, entirely appropriate that the
tribunal should be empowered to consider the Governor's salary more directly.-

What is proposed with this Bill is that, before an appointment is made to the off ice of
Governor, the Premider shall request the tribunal to inquire into and determine the
remuneration of the Governor. In making this inquiry, it is expected the tribunal will
consider a range of factors including -

the tax exempt status of the Governor's "official salary";
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the overall package of benefits that attach to the office of Governor;
the remuneration paid to other State Governors and to the Governor General; and
the remuneration paid to others in Western Australia, such as the judiciary,
parliamentarians and senior officers of the public sector.

The tribunal will be able to take into account these and any other factors it believes to be
relevant to its assessment, and then make a determination.
The tribunal's report may include also a detenmination of a method of adjusting this
remuneration from time to time during the term of the Governor. Thus, the tribunal may
provide for occasional adjustments to ensure that the real value of the Governor's
remuneration is maintained during a term of office, with these adjustments being made in a
way that is clearly stated before an appointment commnences.
The amendment provides also for a transition arrangement allowing the tribunal to dleterine
the remuneration on the comning into operation of the amendment, whether or not there is a
Governor in office. This proposed method of fixing the remuneration of the Governor allows
a specialist tribunal to use its expertise in considering the particular circumstances of a
viceregal representative and to make a determination relevant to that unique office.
I commend the Bill to the House.
Debate adjourned, on motion by Hon George Cash (Leader of the Opposition).

SPENT CONVICTIONS AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Attorney General),
read a first time.

Second Reading

HON J.M. BERINSON (North Metropolitan - Attorney General) [10.48 pnil: I move -

That the Bill be now read a second time.
The purpose of this Bill is to remove from the Act one subsection relating to appeals which is
now considered to be inappropriate. Provision was made under section 6(5) of the Spent
Convictions Bill 1988 to permit an appeal against the decision of a District Court judge to a
single judge of the Supreme Court on a question of law. At present, appeals from the District
Court are to the Full Court of the Supreme Court, or to the Court of Criminial Appeal, which
in each instance consists of at least three Supreme Court judges. An appeal on a question of
law to a single judge of the Supreme Court would be a departure from the normal appellate
structure.
The substance of an appeal from a District Court judge's decision under section 6 would not
appear to warrant the attention of the Full Court of the Supreme Court. This legislation
should not, for reasons of time and judicial resources, mandate the convening of the Full
Court. In any event, from a practical point of view, this is an area where no question of law
can reasonably be expected to arise. In view of this, there is no justification for retention of
section 6(5) of the Spent Convictions Act, and this Bill proposes its repeal.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Margaret McAleer.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON J.M. BERINSON (North Metropolitan - Leader of the House) [10.49 pm]: I move -

That the House do now adjourn.
Adjournment debate - Liberal Leader's Economic Plan - Premier Dowding's Criticism

HON P.G. PENDAL (South Metropolitan) [10.50 pm]: I will not take more than a couple
of minutes to draw attention to an article which appeared in the Daily News tonight under the
heading "Prenmier hits at Lib plan", as follows -

3165



Premier Peter Dowding today attacked Liberal leader Andrew Peacock's economic
plans as "a recipe for the rich".

"The rich will get richer and the people on the bottom will be left in limbo"..

Hon John Halden: He was right again.

Hon P.G. PENDAL: I am about to demonstrate that not only is Mr Dowding ignorant about
the contents of his own Budget, but also his own back bench is clearly out of touch when its
members make the sort of remark just made by Hon John Halden. The article continued -

Cutting back on welfare for the very needy would cause big social problems.

That is an example of crocodile teams, if ever I have seen them, coming from the present
Government. It is extraordinary to hear the Premier talk about the rich, given this
Government's propensity for bailing out its rich mates whenever they find themselves in
financial difficulty. One has only to look at the Government's expressed level of concern,
which appears at page 134 of this year's State Budget. One has only to look briefly at the
way in which this Government, which is so keen to ensure that the welfare sector maintains
its position, has acted to see what is the reality as distinct from the words. It may come as a
surprise to members opposite that page 134 of the Budget deals entirely with the Department
of Community Services, which of course is the principal welfare armn of the State
Government. Would members believe that this Budget shows that last year the allocation to
that department was $98 million and this year it is $103 million? In money terms that is
about a five per cent increase and therefore does not keep pace with inflation. In reality the
Budget amount being offered to welfare recipients is a real decrease of the order of
two per cent.

Hon. J.M. Berinson: What about the transfer of funds?

Hon P.G. PENDAL: I will refer the Minister for Budget Management to a piece of that carve
up because no doubt he has been responsible for it. The reason for the existence of a welfare
department is to provide fintancial and material assistance to those people who are needy and
not quite so well off as the rest of the commnunity. It is interesting that that part of the
Budget, which is the only reason for this department to exist, has decreased. So much for
looking after the poor! I draw members' attention to item 7 under the subheading "Financial
and Material Assistance". Last year Budget spending on this item was $4.9 million. This
year that line has been allocated the princely sum of $4.8 million. That is a reduction of
two per cent in money terms and, if one adjusts it according to the CPI, then the people in
receipt of financial assistance go back nine per cent.

Hon John Halden: What about the other concessions?

Hon P.G. PENDAL: [f ever there was an instance where the Rothwells impact was being felt
in the Budget, this is it. I repeat that it is the Premier who tells us that cutting back on
welfare is unacceptable. The one thing that has got up the nostrils of the Keatings and
Dowdings of this world is the fact that the Peacock Budget proposition has gone over far too
well from a political point of view. So let us have none of the clap trap, misinformation and
untruths that this Premier continues to peddle every day. No more is that demonstrated than
at page 134 of the Budget, which shows that any expression of interest that members opposite
have in the welfare sector is no more than those crocodile tears to which I have referred. The
Governent has cut those people to the bone because it has wasted its money on its rich
mates, the very people it suggests the Liberal Party is setting out to protect. I hope, in view
of that, that the Governument might develop something of a guilty conscience about moving
around in the community, because people have seen through it.

Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon P.G. PENDAL: People are under no illusions about which side of politics supports its
so called rich mates nowadays.

HON J.fr. BERINSON (North Metropolitan - Minister for Budget Management) [10.56
pm]: I cannot quote chapter and verse in relation to this matter because in the middle of an
adjournment debate Hon Phillip Pendal has produced an item I would have thought he would
raise during the course of discussion on the Budget in this House. However, one does not

3166 [COUNCIL]



[Tuesday, 17 October 1989] 16

need the figures in front of one to know how wrong he is. What we have here is another
manipulation of statistics by Mr Pendal for which he is - and I was about to say becoming
famous - becoming notorious. It is only two weeks since Mr Pendal extracted from the
Budget publication a view that total Government expenditure had increased by 21 per cent
whereas the reality is that, in real terms, Government expenditure has declined.

Hon P.G. Pendal: That is absolute rubbish!

Hon J.M. BERINSON: Here is the man who after being told precisely where his error arose
mn coming to that 21 per cent nonetheless insisted on continuing with his line of
misinformation, or disinformation. What he has done today is in line with his recent record.
Hon P.C. Pendal: The Minister for Budget Management does not like the truth.

Several members interjected.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I ask members to respect the Chair.
I ask members to cease interjecting so that the Minister has an opportunity to wind up.

Hon L.M. BERINSON: Hon Phillip Pendal's current argument has as much credibility as his
argument that State Government expenditure this year is due to increase by 21 per cent.

Hon P.C. Pendal: I said Commonwealth spending is up 21 per cent. Get it right!

Hon J.M. BERINSON: I am prepared to accept any explanation Hon Phillip Pendal wants to
make. The reality is that his purported 21 per cent increase was, in real terms, a decrease.
That is the reality, that the credibility that can be attached to his past arguments matches the
credibility which can be applied to this one.

I shall give two examples of the way in which Mr Pendal's propensity to juggle the figures
deprives him of any credibility. The first is that in looking at the figures of projected
expenditure in the Department for Community Services he has paid no attention at all to the
functions of that department which have been transferred.

Hon P.C. Pendal: It is an amount of $300 000 out of $100 million, therefore it is irrelevant.

Hon J.M. BERINSON: That is a fascinating figure. To take one example alone, the
Children's Court will be transferred from this department as from 1 December, and Hon
Phillip Pendal is apparently suggesting that that transfer, as well as any other transfers of
function, do not amount in value to more than $300 000.

Hon P.C. Pendal: It is your Budget; they are your figures. They are at page 134.

Several members interjected.
The DEPUTY PRESIDENT (Hon J.M. Brown): Order! The Attorney General has the call.

Hon J.M. BERINSON: The problem is not the figures; the problem is Mr Pendal's
incapacity to understand the figures.

Hon P.G. Pendal: No; it is just the difficulty of swallowing untruths.

Hon J.M. BERINSON: That is taking the charitable view. The other alternative is that he
really does understand the figures and deliberately misrepresents them. I would not suggest
that of Mr Pendal.

Several members interjected.

Hon I.M. BERINSON: No, I am not saying that. It is not in my nature to be uncharitable. I
content myself with saying that he simply does not understand.

Hon P.C. Pendal: We understand all right.

Hon J.M. BERINSON: Let me make one other general comment, since the member has
brought up the question of the Government's attention to community services. This
Government inherited a Department for Community Services which was absolutely barren of
resources and finances.

Hon P.C. Pendal: You are making it more barren.

Hon J.M. BERINSON: Look at the percentage increases over the six years! They are
absolutely unprecedented. The Opposition is complaining about what is, in round figures, an
allocation of about $5 million for the most serious cases. The member should go back and
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check his Government's figures; I da not have them here but I guarantee it was nor more than
$500 000. In areas like community welfare, we have not simply added to resources, we have
multiplied them.
Hon P.O. Pendal: You have ripped them out of the system.

Hon J.M. BERINSON: That is the test of commitment -

Several members interjected.

The DEPUTY PRESIDENT: Order!

Hon I.M. BERIINSON: It is not only to be found in the direct allocations to the department;
it is also to be found across the board in terms of concessions and in the approach to basic
living requirements, charges for household purposes and so on. Our record is unmatched -

Hon P.O. Pendal: It certainly is unmatched.

Hon 2LM. BERINSON: - compared with what we inherited.

Hon P.G. Pendal: You are like Robin Hood in reverse.

Hon I.M. BERINSON: We have a system which, while not fully adequate - and no-one
would pretend that we have reached that point - is so far ahead of the position we inherited
that it is almost beyond comparison.

Question put and passed.

House adjourned a: 11.04 pm
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QUESTIONS ON NOTICE

GOVERNOR - SALARY
Chief Justice's Salary -Percentage Nexus

524. Hon GEORGE CASH to the Leader of the House representing the Premier:

(1) Is the current salary of the Governor tied to a percentage of the salary of the
Chief Just ice?

(2) If so, what is that percentage and is it intended to vary that nexus?

(3) Are the salaries of industrial commissioners tied to a percentage of the salary
of District Court judges in a similar manner to the nexus between the
Governor's salary and that of the Chief Justice?

(4) If so, what is the nexus between an industrial commidssioner's salary and that
of a District Court judge and is it intended that there should be some variation
of the current formula?

Hon J.M. BERIINSON replied:

The Premier has provided the following reply -

(1) Yes.

(2) 70 per cent. I refer the member to my second reading speech on this
matter.

(3) Yes.

(4) An industrial commissioner receives 90 per cent of the salary of the
chief commissioner who receives the same salary as a District Court
judge. Section 20 in the Industrial Relations Act provides the formula.

CRIME RESEARCH CENTRE - PROGRESS
Projects - Budget Allocation

528. Hon GEORGE CASH to the Minister for Racing and Gaming representing the
Minister for Police and Emergency Services:

(1) What is the progress, to date, of the Crime Research Centre and the projects
which the Crime Research Centre intends to research during the 1989-90
financial year?

(2) How is the $3 800 000 which was set aside for the Crime Research Centre
during 1988-89 to be administered and allocated?

Hon GRAHAM EDWARDS replied:

(1) The Crime Research Centre operates as an autonomous body within the
University of WA and will provide an annual report of its activities. These
activities will include the regular publication of crime and justice statistics for
WA and reports on research carried out by the centre. Any request for interim
information should be directed to the centre direct.

(2) The $3.8 million was provided in the form of an endowment to the university
on the basis that this would fund the Crime Research Centre for a minimum of
15 years. T1he senate of the university is the relevant accountable authority
and is responsible for the financial affairs and statutory annual reporting
aspects in respect of the unit's activities.

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Serv ices - Fremantle Sailing Club Grant, Unpaid

544. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 57 under Division 25, Miscellaneous Services, Item 12, what was the
reason for the 1988-89 grant of $200 000 to the Fremantle Sailing Club and
why was this amount not paid to the club?
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Hon J.M. BERINSON replied:

This grant was to assist the Fremantle Sailing Club with deepening of the
harbour and approaches so that it could act as host for the Whitbread round the
world yacht race in November 1989. Agreement was reached for the dredging
and associated works to be carried out by the Department of Marine and
Harbours. The work was completed over the period frnm May to September
1989 and the funds were carried over into 1989-90 and transferred directly to
the department to cover the costs incurred,

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - Gold Corporation Payment

545. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 58 under Division 25, Miscellaneous Services -

(1) Why was the Western Australian Development Corporation - Gold
Corporation paid $5.55 million?

(2) Was this amount in addition to the additional capital of $ 10 million to
Gold Corporation?

(3) On what date was the $5.55 million paid?

(4) On what date was the $ 10 million paid?

Hon J.M. BERINSON replied:

(1), (3)
$5.55 million was paid to the Western Australian Development Corporation
by cheque dated 30 June 1989 as payment for the acquisition by the Treasurer
of the five millions shares which the Western Australian Development
Corporation held in Gold Corporation.

The $5.5 rniliun is not part of the additional capital for Gold Corporation. Art
amount of $5 million has been included within the 1989-90 General Loan and
Capital Works Fund Estimates to meet Gold Corporation's capital needs. The
$5 miiiion has not yet been paid to Gold Corporation. An amount of
$5 million, made available to the then Western Australian Mint from the
General Loan and Capital Works Fund in 1986-87, will continue to be retained
in Gold Corporation for capital purposes.

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - Pensioners' Action Group Payment

546. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 57 under Division 25, Miscellaneous Services, why was the
Pensioners' Action Group paid $20 100?

Hon J.M. BERINSON replied:

The Pensioners' Action Group has a significant role in the promotion of public
awareness and discussion of seniors' issues, as well as responding to the desire
of more seniors to be involved actively in current events. A grant towards
administrative costs recognises the importance of these functions.

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - LandCorp Payment, Estimated Amount

547. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 58 under Division 25, Miscellaneous Services -

(1) Why was the Westemn Australian Development Corporation -
LandCorp paid $2 436 853?
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(2) What is the reason for the 1989-90 estimated amount of $860 000?
Hon J.M. BERINSON replied:

Details of the payments and estimates are as follows -

Actual Estimate
1988-89 1989-90

Management fee paid to WADC for short 2000000-
term investment of Treasury's funds

East Perth redevelopment project 400000 650 000

R & IBank fees 22000-

Feasibility study on options of purchasing the
Mt Newman single men's quarters at Cooke
Point 14853 -

Provision for local authority rates on
property being transferred to the Crown -200000

Other expenses - 000Q
2436853 8600

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - Outer Metropolitan Facilities Estimate-Trust Fund

Account
548. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 57 under Division 25, Miscel-laneous Services, item 32 -

(1) What is the reason for the $3 million estimate for 1989-90 for Outer
Metropolitan Facilities - Contribution to Trust Fund Account?

(2) What will the funds be used for?

(3) Who will administer the funds?

(4) Will the trust fund accounts be reported to Parliament?

(5) If so, when?

Hon J.M. BERJINSON replied:

(1) In fulfilment of an election comm-itment this amount was allocated from the
Budget to initiate the fund which will disperse $28 mil-lion over the next four
years.

(2) The development of multi-purpose recreational facilities - for example,
combined arts sports complex in Wanneroo.

(3) Ministry of the Cabinet and Public Sector Management.

(4)-(5)
Yes, in accordance with normal budgetary procedure.

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - R & I Rank, Stamp Duty Payment

549. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 58 under Division 25, Miscellaneous Services, item 41 -

(L) What was the basis of the stamp duty calculation of $ 10 mill ion paid
by the Rural and Industries Bank?
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(2) What was the rate of duty and the capital sum?

(3) What was the exact amount paid in stamp duty?
(4) On what date was the amount paid?

Hon J.M. BERINSON replied:

(1)-(2)
The $10 million was an estimate of the amount payable by the R & I Bank on
an estimated capital sum of $245 rmillioni, at the general conveyancing rate.

(3)-(4)
Stamp duty-has not yet been paid by the R & I Bank.

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - State Government Insurance Commission Payment

550. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 58 under Division 25, Miscellaneous Services -

(1) What was the reason for paying the State Government Insurance
Commission $436 0377

(2) Was this payment at the request of the commission?

(3) Was the payment made under the direction of a 'Minister?

(4) If so, who,, and why?

Hon J.M. BERINSON replied:

(1) The amount of $436 037 was paid to -the State Governiment Insurance
Commnission as ' a contribution towards the cost of engaging legal services to
provide financial advice on the position regarding Rothwells Limited.

(2)-(4)
The commnission felt that the costs should be shared with the Government, and
the Treasurer agreed and authorised the payments.

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - Western Australian trim Corporation, Payment

551. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 58 under Division 25, Miscellaneous Services -

(1) Why was Western Australian Exim Corporation paid $1 250 000
during the finiancial. year 1988-89?

(2) Were the funds to be used for a specific purpose?

(3) On what date was it paid?

(4) Was it paid in one amount?

(5) On what date did the Minister start to dismantle Exim as requested by
the Premier?

(6) Has Exim been fully dismantled?

(7) When will the final audited balance sheets be presented to Parliament?

Hon I.M. BERINSON replied:

The following payments were made to recoup WA Exim Corporation for
expenditure on approved activities and issues in respect of -

Business migration program 225 000
(paid 19 October L988)
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Pastoral development program 525 000
(paid 19 October 1988)
Compensation for the loss of the
Big Dam.Paddock from the Fitzroy
pastoral leases 500 000
(19 October 2988 - $250 000
19 April 1988 - $250 000) _ __

1250000

(4) No.

(5) 1 am advised that the Premier, as Minister responsible for Exim, commenced
this process by a letter to the Chairman of Exim Corporation on 23 March
1989.

(6) No. However, the great majority of Exim's assets have been disposed of and
the corporation is in the process of finalising its dismantlement.

(7) The final accounts are still in preparation and cannot be completed until all
aspects of the corporation have been finalised. It is understood that this
should now take a matter of weeks.

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - State Energy Commission-North West ShelIf Gas

Project Payment
552. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 58 under Division 25, Miscellaneous Services, item 54 -

(1) What was the basis for the payment to the State Energy Commission of
Western Australia - North West Shelf Gas in 1988-89 under
expenditure of $8 950 000?

(2) Why has this amount been reduced to $1 300 000 under estimate for
1989-90?

(3) Is the decrease due to the fact that the petrochemical plant is now not
to be constructed and, if so, will the Government reinstate the previous
amount as was existing under the previous arrangements?

Hon JM. BERINSON replied:

Due to the complexity of this issue, I will advise the member in writing.
STATE FINANCE - ESTIMATES OF EXPENDITURE

Miscellaneous Services - Acquisition of Land and Property, Act of Grace Payments
553. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 58 under Division 25, Miscellaneous Services -

What are the details of the acts of grace payments of $240 432 under
the heading of Acquisition of Land and Property?

Hon JM. BERINSON replied:
No act of grace payments were made under this item during 1988-89.

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - EventsCorp Payment

555. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 59 under Division 25, Mfiscellaneous Services, item 60 -

(1) What are the details of the amount df $1 644 000 paid to EventsCorp?

(2) On what dates were the amounts paid?
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(3) What is the reason for the Estimates for 1989-90 of $1 929 000?
(4) Is the WADC reimbursed for 100 per cent of costs received by

EventsCorp?
(5) If not, what costs are reimbursd?

H-on J.M. BERINSON replied:
(1), (3)

Details of actual expenditure in 1988-89 and the estimates for 1989-90 are as
follows -

Reimbursement to the Western Australian
Development Corporation of costs involved
in managing EventsCorp
Contribution to EventsCorp for its activities
in the development of and bidding for major
events for Western Australia during 1988-89
Expenditure incurred in Western
Australia's participation in World
Expo '88 over the period 1987-89
Less sundry income

Payments
198 8-89

Est imate
1989-90

285 000 777 000

100000 140000
$

4 138 385
729 187

3409 198
Financed from State contributions during -

1987-88
1988-89

Surplus

2 766 000
759000Q 3 525 000

Ut$UQZ (a)

Provision for the staging of the World Motor Sport
Ray Championships in Western Australia

Provision to stage the 6th World Swimming
Championships in Western Australia

759000

500000 461000

- 644000

Less revenue generated from staging the Hopnian Cup- (93000)

1M644100 1 92900
(a) Surplus funds were returned to Consolidated Revenue Fund
Departmental Revenue 1988-89.

(2) The dates of payments made to EventsCorp during 1988-89 were as follows -

Reimbursement of management costs
IIMay 1989

28 June 1989

Contribution to development of and bidding for
major events

11t May 1989
8 June 1989

World Expo '88 expenditure
17 August L988
13 October 1988
8 December 1988

1450
142 500

61 924.69

378 000
195 000

285000

100000

759000
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World Motor Sport Rally
1 February 1989 500

164000

(4) WADC is reimbursed to the extent of EventsCorps costs incurred in respect of
activities undertaken on behalf of the Western Australian Government less any
income generated from events.

(5) Not applicable.

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - Natural Disaster Payments

556. Hon MAX EVANS to the Attorney General:
With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 59 under Division 25, Miscellaneous Services -

What are the details of the payments for the natural disaster payments
and other relief measures of $3 551 206?

Hon J.M. BERINSON replied:
1987-88 Pilbara Great Cyclone Jerra- Cyclone Total
Drought Flood Southern Herbie mungup Connie

May '88 Flood
Rlood

$ $ $ S
Natural disaster
agreed eligible
measures -
Personal hardship
and distress 31690 31690

Freight subsidies 698 727 698 727
Agistment subsidies -

Concessional loans
to primary
producers 755 000 255 500 I 010 500

Restoration of
public assets 578 637 448 750 308555 183766 112343 1632051

Restoration of
local authority
assets 62981 62981

Water cartage 155 066 155 066
Stock mustering 7462 7462

1 608 793 597 637 448 750 666 I88 183 766 112 343 3 598 477
Less Commionwealth contribution to 1987-88 personal
hardship expenditure 47271

351 20

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - Rortzwells Ltd (Provisional Liquidators Appointed)-

Indemnity and Associated Expenses
557. Hon MAX EVANS to the Minister for Budget Management:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 59 under Division 25, Miscellaneous Services, item 69, Rochwells
Limited (Provisional Liquidators Appointed) - Indemnity and Associated
Expenses -

(1) What are the details of the payment of $22 539 415?

(2) What are the details of the amount of $200 000 listed under 1989-90
estimate?



(3) Is this the net cost?

(4) If so, what are the details of gross cost and the details of offset credits?

Hon J.M. BERINSON replied:

(1) $22 500 000 - provisional liquidator of Rothwells.
$39 415 - legal expenses incurred by the State.

(2) The allocation of $200 000 makes provision for other associated legal
expenses which may arise in 1989-90.

(3) Yes.

(4) $33 million has been paid to the provisional liquidator of Rothwells of which
$10 500 000 is to be recouped from the National Australia Bank when certain
legal conditions are satisfied and when the Supreme Court of Queensland
approves the provisional liquidator's scheme of arr angement.

STATE FINANCE - ESTIMATES OF EXPENDITURE
Miscellaneous Services - Expenditure of Land and Property, Purchases

558. Hon MAX EVANS to the Attorney General:

With respect to the Estimates of Expenditure for the year ended 30 June 1990
at page 58 under Division 25, Miscellaneous Services, item 55 -

What land and property was purchased for $240 432 as listed under the
1988-89 Expenditure on Acquisition of Land and Property?

Hon J.M. BERINSON replied:

The expenditure of $240 432 represented the final payment for property
owned by Mr W.J. Greenihant and Mrs S.F. Rodda in the Leschenault
Peninsula. The property was acquired by the State on the basis that the
peninsula is an area under consideration for reserves, conservation easements,
special management priority areas and scenic protection. The ultimate aim is
for the peninsula to become a B Class reserve for conservation purposes.
During 1985-86, an advance payment of $152 300 was made to Mr Greenhamt
and Mrs Rodda, with the balance of $240 432 being paid in 1988-89 following
determination of the final valuation of the property acquired.

STATE FINANCE - BUDGET
Western Australian Government Holdings Ltd - Payment, Excess Expenditure

565. Hon PETER FOSS to the Minister for Budget Management:

I draw the Minister's attention to an amount of nearly $39 million which is
shown in the Budget papers as having been incurred last year in respect of
payments to WAGH and which was not included in last year's Budget.
(1) When did the Minister first learn of the proposal which led to this

experience?
(2) At that time, what was the amount of the expenditure to be involved?

(3) When did the Minister first learn that the expenditure in excess of
Budget would be of the magnitude that it turnd out to be?

Hon 3.M. BERINSON replied:

(l)-(3)
The allocation resulted from the Government's decision in October 1988 to
participate in the Kwinana petrochemical project. It followed from that
decision that WAGH would require assistance to service its debenture
obligations at least until the project came onstreani and that WAGH would
assume project interim financing.

Of the $39 million, approximately $12 midllion was to service the debentures
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and $20 million was a pant repayment of the interim finiance funds. The
balance represented interest of approximately $4 million in interim finance
and $2 million for stamp duty and feasibility studies. The obligation to meet
these payments arose after the 1988-89 Budget was finialised.

BUILDING AND CONSTRUCTION - ACCIDENT RATES
Lost Time and Serious - Figures Availability

58 1. Hon MARK NEVILL to the Attorney General representing the Minister for Labour:

(1) When does the Minister expect the lost time accident rate and serious accident
rate in the "building and other construction industry" will be available for the
1988-89 financial year?

(2) Why is the figure not yet available?

(3) (a) Is the Minister aware of the approximate premium rate for mining
companies that self insure such as Alcoa and Mt Newman;

(a) are they significantly lower than the recommended premium rate; and

(b) if these self insurer's premium were included in the figures given in
question 343(b) in the Legislative Council, would they result in a
lower more favourable premium rate for the mining industry?

(4) What is the level of DOHSWA inspections over the last 12 months?

(5) Approximately how many workers are covered by DOMS WA?

(6) Approximately how many workers are covered by DOHSWA in the building
and other construction industries?

Hon J.M. BERINSON replied:

The Minister for Labour has provided the following reply -

(1) The Workers' Compensation and Rehabilitation Commission in
conjunction with the Department of Occupational Health, Safety and
Welfare is currently finalising the collection, from insurers, of
information on workers' compensation claims lodged during 1988-89.
Analysis of the data and calculation of the various accident rates will
commence once all information has been obtained and verified. The
rates are expected to be available in late November or early December
this year.

(2) See (l)above.

(3) (a) Insufficient information is available to determine the "notional"
amount of premium applicable to a self insurer. Accordingly
"approximate premium rates" are also not able to be derived.

(b)-(c)
See (a) above,

(4) During 1988-89 a total of 39 102 inspections were conducted by the
Department of Occupational Health, Safety and Welfare. This
comprises -

12 747 Conducted under Factories and Shops,
Construction and Machinery Safety Acts between
1.7.88 and 15.9.88.

26 355 Conducted under Occupational Health, Safety and
Welfare Act between 16.9.88 and 30.6.89.

(5) 721 000 (as at August 1989 ABS Labour Force Survey).

(6) 63 246 (as at August 1989 ABS Labour Force Survey).
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ROTHWELLS LTD - RESCUE
Connell, Mr Laurie - Personal Assets Commitment, Question 382 (2) Answer Failure

590. Hon PETER FOSS to the Leader of the House representing the Treasurer:

I refer to question on notice 382 of 31 August 1989 and in particular to the
answer to part (2).

In view of the failure to deal directly with this part of the question, is the
Minister refusing to answer the question or has he inadvertently failed to
observe Standing Order 140(c), or is there some other reason for not dealing
directly with the part?

Hon J.M. BERINSON replied:

It is considered that this part of the question has been answered in compliance
with Standing Order 140(c).

FUTURE PLUS FACILITY FUNDS - ORGANISATIONS
Grants Application

592. Hon GEORGE CASH to the Minister for Youth:

(1) Which organisations had applied for grants under future plus facility funding
during 1989?

(2) How many of these applications were for amounts less than $5 000?

(3) Which of these applicants were successful?

(4) How many organisations applied for amounts greater than $5 000?

(5) Which were these organisations?

(6) Is it correct that as a result of nio capital works funds being provided in the
Budget for future plus facility funds, that all applicants for amounts over
$5 000 were unsuccessful?

(7) If not, which applicants were successful?

(8) Were applications received from

(a) Rockingham City Council; and

(b) 1st Safety Bay Scout Group?

(9) Were these applications successful?

(10) If not, why not?

Hon GRAHAM EDWARDS replied:

(1) It is not policy to release information regarding organisations that apply for
grants.

(2) Seven.

(3) Rage Zone Drop-in Centre
YMCA of Perth Inc - southern suburbs
Youth, Sport and Recreation Council of Halls Creek
Northamn Youth Outreach.

(4) Seventeen.
(5) It is not policy to rel'ease information regarding organisations that apply for

grants.
(6) No.

(7) City limits SKg Board Club Ass. Inc.
Town of Kwinana
South East Regional Youth Council
YMCA of Perth.
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(8) It is not policy to release information regarding organisations that apply for
grants.

(9)-( 10)
Refer to (8).

HOUSING - DOUGLAS STREET, FREMANTLE
Asbestos Building - Demolishment, Residents' Concern

593. Hon P.C. PENDAL to the Attorney General representing the Minister for Labour:

(1) Is the Minister aware of residents' concern in Douglas Street Fremantle over
the demolition, on Friday, 15 September, of an asbestos building?

(2) Is the Minister also aware that this house was demolished in a manner contrary
to the regulations governing such asbestos-related buildings?

(3) Is the Minister further aware that at least one family evacuated itself for fear of
being infected by asbestos dust?

(4) What action did the Minister's officers take to confront the situation once
reported to them?

(5) Were in fact the regulations broken?
(6) Are charges being laid or contemplated?

(7) If not, why not?

Hon J.M. BERINSON replied:

The Minister for Labour has provided the following reply -

(1) Yes.

(2) No.

(3) Yes.

(4) The Department of Occupational Health, Safety and Welfare was
contacted in respect of the incident and in response to the anxiety of an
adjoining neighbour. Inspectors and a hygienist attended the site
several times in the period 15-28 September 1989. The procedures
used for demolition and removal of the asbestos cement sheeting on
the site of 5 Douglas Street were examined and found to be in
accordance with accepted practice.

(5)-(6)
No.

(7) There was minimal risk to workers and the public. Inspectors were
satisfied that the main contractor was fully conversant with the
department's requirements for demolition and removal of asbestos and
complied to the satisfaction of the inspectors so far as they were able to
establish from evidence.

QUESTIONS WITHOUT NOT ICE

CHEQUECARD LTD - McCUSKER, MR MALCOLM
Company Inquiries - Unlisted, Attorney General's Involvement

291. Hon GEORGE CASH to the Attorney General:

What was his involvement in having Chequecard Ltd and Cheque Securities
Pty Ltd not included in the list of companies currently being investigated by
special investigator, Mr Malcolm McCusker, QC, who is inquiring into the
affairs of Rothwells Ltd?

Hon J.M. BERINSON replied:

None.
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McCUSKER, MR MALCOLM - TERMS OF REFERENCE
Attorney General's Direction - National Companies and Securities Commission Claim

292. Hon GEORGE CASH to the Attorney General:

(1) Is he aware that last night on the "7.30 Report" there was an interview in
which it was claimed by representatives of the National Companies and
Securities Commission that the setting out of the terms of reference for Mr
McCusker, QC was, in fact, at the direction of the Western Australian
Attorney General, Mr Berinson, and not, therefore, in accordance with the
answer that the Attorney General has just given?

(2) Will he refute completely the allegations made on the "7.30 Report" last
night? For the benefit of the Attorney General, if he is interested, I can
provide him with a copy of the transcript.

Hon J.M. BERINSON replied:

1 would refute that completely, if the description of events given by the Leader
of the Opposition were correct. In fact, I must say as a preliminary to my
further comments that his description was not correct.

Hon George Cash: Does the Attorney General have a transcript?

Hon J.M. BERINSON: Yes. It is not correct to say that on the "7.30 Report" it was
claimed by representatives of the NCSC that I had compiled the list of
companies attached to Mr McCusker's terms of reference. The "730 Report"
was a report by the ABC which purported to quote an NCSC representative to
that effect. The report was completely mistaken and that has been confirmed
in a number of ways today. Perhaps before indicating the nature of the
confirmation that the "7.30 Report" was in fact in error, it might help if I were
to indicate what were the actual procedures which led to the establishment of
Mr McCusker's terms of reference.
It started with a decision of Ministerial Council that a special investigator
should be appointed. The terms of reference were to be drawn up by the
NCSC, but they were to consult me as the eventual authorising Minister before
they were finalised. The National Companies and Securities Commission put
its proposed terms of reference to me. I made a couple of minor proposals
which in no way limited the breadth of the original draft terms of reference
and did not relate in any way to the attachment which consisted of a list of
about 200 companies. That list was compiled by the NCSC without any
reference to me. I made no comment. I had no reason to do so as I had no
knowledge of the companies to which the NCSC was referring. As Mr
McCusker made clear in a Press statement issued last week, irrespective of the
companies listed in the attachment to the terms of reference, no restriction is
placed on him in respect of the companies he can consider.

I understand, from contact with the NCSC following the "7.30 Report" last
night, that the commission officer who was contacted by the ABC was
Mr Charles Williams, Deputy Chairman of the National Companies and
Securities Commission. He has confirmed in writing today that the
procedures were as follows -

I. For formal requirements of the Act, the Attorney General
signed the directive.

2. However, in accordance with the Ministerial Council decision,
the terms of referen6e were actually drafted by the NCSC.

3. The list of companies in the schedule to the terms of reference
was compiled solely by the NCSC and the Attorney General
had no input into that at all.

4. As required by the Ministerial Council, the Attorey General
was consulted on the terms of reference and proposed two
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minor amendments. These did not restrict the very wide termis
of reference as originally drafted by the NCSC which went to
"all aspects of Rothwells' etc.

That is the factual position, and I regret very, much that the Leader of the
Opposition, Mr Macinnon, has today issued a Press release quoting precisely
the terms of the '730- Report" as though they were fact, but apparently
without taking the trouble to check with the NCSC whether the "7.30 Report"
was correct. It was completely wrong.

FAMILY - WESTERN AUSTRALIAN FAMILY FELLOWSHIP
Budget Announcement - Details

293. Hon GARRY KELLY to the Minister for The Family:

Could the Minister provide the House with information about the Western
Australian Family Fellowship announced in the Budget?

Hon KAY HALLAHAN replied:
I thank the member for giving me some notice of his question, and I am
pleased to advise the House that this is a new development with the Western
Australian Family Fellowship being introduced this year. It has been
established to enable host organisations to sponsor a visit to Western Australia
by a recognised expert in a key area of family policy. That area might be one
of a variety of family centred activities, such as family counselling, parent
education, programs for children, or family support services. It is anticipated
that the fellow would be an expert practitioner, theorist, researcher or
community leader in a particular field, or perhaps someone with expertise
across a number of those fields. It will be a requirement that the fellow
provide consultancy to individuals aiid organisations working within that area
of specialisation. In addition, the fellow will be engaged in conducting
research or fuarthering policy and practice in that field while in Western
Australia.
This is an innovation. It is an opportunity to bring to our State someone with
particular expertise which we think will build on the very good work carried
out in the family policy area. The Office of The Family will shortly be
advertising for applications from organisations prepared to host that
fellowship for 1990. 1 am hopeful that when the advertisement does appear
we will receive significant interest from groups actively supporting family and
commnmity life in our State.

QUESTION - ON NOTICE 565
Answer Query - Expenditure Proposal

294. Hon PETER FOSS to the Minister for Budget Management:

I refer to the answer to question on notice 565. In that question I asked the
Minister when he first learnt of the proposal which led to the expenditure of
$39 million. This followed a question without notice to which the Minister
replied by asking me to put it on notice. Why was it that the Minister did not
specifically deal with the questions in which I asked when he first: learnt of the
proposal and what was the amount of expenditure then involved, but he did
deal with subsidiary matters?

Hon J.M. BERINSON replied:

It appears that I may have mistaken the question being asked. It seems to me
that the answer relates directly to it. As I understand it, Mr Foss is asking
when I first learnit of the proposal which led to the expenditure of $39 million.
The answer indicates that that allocation resulted from the decision in October
1988 to participate in the petrochemical project. It could not have been
known, when that decision was made, what precise amount would need to be
drawn in the 1988-89 calendar year, but the general requirement for
allocations followed from the October 1988 decision.
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QUESTION -ON NOTICE 565
Answer Query -Expenditure Proposal

295. Hon PETER FOSS to the Minister for Budget Management:

My question to the Minister was, "When did he first learn of the proposal
which led to the expenditure?" It was not, "When did the Governiment
decide?"

The PRESIDENT: Order! You cannot keep asking the same question, If you are not
satisfied with the answer you must take some other action.

PRISONER - HOSPIT AL ESCAPE
Seventeen Year Old - De Facto Visit, Normal Procedure

296. Hon E.J. CHARLTON to the Minister for Corrective Services:

In view of the report yesterday of the escape of a 17 year old prisoner during a
visit to a hospital, is it commnon practice that 17 year old prisoners should be
allowed that sort of freedom to visit a de facto?

Hon J.M. BERINSON replied:

The member is directing the question to the wrong Minister. The reasons for
that are understandable, but it might pay to indicate why. My understanding
of the report to which Mr Charlton is referring is that it relates to an inmate of
Longmore. That is an institution under the management of the Department for
Community Services, not the Department of Corrective Services for which I
am responsible. For that reason I have no knowledge of the procedures
adopted by Longmore. Because I have no personal knowledge of those
procedures I suggest the honourable member put that question on notice for
the attention of Mr David Smith.

STRATA TITLES ACT - AMENDMENT PROPOSALS
Villa Titles Act - Submissions Extension Request

291. Hon BARRY HOUSE to the Minister for Lands:
In view of the widespread interest displayed in the seminar last night on the
Government's proposals to amend the Strata Titles Act, introduce a Villa
Titles Act, and consider other legislation relating to community titles and other
matters, will the Minister give consideration to the request made at the
seminar to extend the time period for submissions past 16 February 1990, the
date previously set, and, if not, why not?

Hon KAY HALLAHAN replied:
As I understand it, there was only one request for an extension.

Hon Barry House: It was pretty loudly applauded, was it not?

Hon KAY HALLAHAN: I did not notice. It was a request by the Real Estate
Institute of Western Australia, and the REIWA representative was speaking on
the platform and being supportive of the Government's move in regard to
developing villa titles and amending the Strata Titles Act. It is a matter to
which I shall give consideration, but the request last night suggested a
consultative period of a year. A number of people, particularly those in small
developments like duplexes and units, are experiencing difficulty with the
current Act.

From inquiries I receive at my office, I suspect people would not welcome a
consultative period of 12 months. We would be looking at October 1990
before a decision could be made, so it would be 1991 before they could look
for any relief or improvement in the legislative requirements covering those
developments. I suspect that would not be very acceptable. While I shall look
at that time frame, I suggest that extending it for 12 months, as suggested by
the speaker from REIWA last night, will probably not be widely applauded.
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I appreciate the honourable member's bringing this matter to the attention of
the House, because the meeting was extraordinarily well attended. Something
mn excess of 1 500 or 1 600 people at the Perth Concert Hall indicates the level
of interest in these matters. Technical and unentertaining as it might have
been, the seminar was nevertheless very useful, and I am pleased to see the
interest of the member who asked the question.

ROTH-WELLS LTD - GRILL, HON JULIAN
Rescue - Conflict of Interest

298. Hon P.G. PENDAL to the Attorney General:

(1) Will he institute inquiries to ascertain whether Julian Grill has involved
himself in any conflict of interest or breach of company law, given Mr Grill's
role in securing finance to rescue Rothwelis Ltd and a subsequent move by a
company in which he is involved to borrow funds from Rothwells within a
few days of that rescue?

(2) If not, why not?

Hon J.M. BERINSON replied:

(l)-(2)
It is disappointing to keep receiving a series of questions - this is very far from
being the first of the type - which scatter implied accusations like confetti
without supporting evidence or fact.

Hon P.O. Pendal: It is a question.

Hon Mark Nevill: All inferences!

Hon J.M. BERINSON: Every member is aware that Mr Grill is overseas on
ministerial business, and he will be back within a couple of days. lamn aware,
but not in detail, of a comprehensive statement made by the Premier in the
other place today covering this matter and others, but, surely, the fair and
reasonable thing to do, given the circumstances, would be to allow Mr Grill to
return and make a statement on his own behalf All that we know - certainly
all that Hon Phillip Pendal can know - is what we heard on the '7.30 Report"
last night. In the one specific matter of which I have detailed knowledge that
report was 100 per cent wrong. I believe we can be reasonably confident that
in other respects as well they will not have done any better.

TROTTING - WESTERN AUSTRALIAN TROTIUNG ASSOCIATION
Committee Disbandment - Board of Directors, Recommendation

299. Hon P.H. LOCKY ER to the Minister for Sport and Recreation:
Can the Minister inform the House whether he will disband the committee of
the Western Australian Trotting Association after the recommendations of the
committee that it be run by a board of directors - so I understand?

Hon GRAHAM EDWARDS replied:

The course of action I have outlined to the WATA and indeed to the Western
Australian community, and in particular those people with a real interest in the
harness racing industry, is this: A report was commissioned by Mr Downing
into business matters relating to the industry. It was reviewed by a three
person panel. In both instances - that is, the initial report and the review -
recomimendations were made in relation to the management of the industry.
Indeed, of all the recommendations made in the recent review it seems to me
that the matter of the future management of the industry is the one which is
mnost crucial, and the one which should be dealt with first and foremost.

In order to deal with that, in the absence of either consensus or agreement on
the latest recommendations, or in the absence of an alternative and viable
option relating to management, I will proceed with the latest recommnendation
made by the review commrittee, which is to have the management of the
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trotting industry made up of a chairman reconmnended by the Minister, a
representative of the Office of Racing and Gamning, and three members - all
nominees of the industry and all nominees of the WATA, the Western
Australian Country Trotting Association or the Breeders, Owners and Trainers
Association, as it applies to trotting. That process of giving the industry the
opportunity to find either that consensus or that alternative will be put in place
this week, and they will then have roughly a month to consider that
recommendation of the Ellis review committee.

ROTHWELLS LTD - GRILL, HON JUJLIAN
Conflict of Interest - McCusker, Afr Malcolm, Answer Confirmation

300. Hon P.G. PENOAL to the Attorney General:

Subsequent to the question I earlier referred to the Attorney General, I refer
now to the transcript of the '7.30 Report" of 16 October. Will the Attorney
General confirm that Mr McCusker, QC, will have to answer the question of
whether there has been any conflict involving Mr Grill in connection with
Rothwells?

Hon I.M. BERJNSON replied:

I do not know to which part of the transcript Hon Phillip Pendal refers.

Hon P.C. Pendal: You said you have it there.
Hon J.M. BERIINSON: I do have it here, but I have not memorised it. I do not think it

is worth memorising. I did not think much of the program altogether, so I do
not think much of the transcript -

Several members interjected.

The PRESIDENT: Order! If question time develops into a slanging match across the
House, I cannot see much point in having it at all. I remind all members,
including Ministers, chat question rime is not the rime to make statements.
Ministers can make statements by seeking leave to do so. Questions are to be
brief and so are the answers. I do not know whether the Attorney General has
finished answering the question.

Hon J.M. BERINSON: I am nut sure that I have started to answer it. I was making
the point that I found that '7.30 Report" last night appalling in many respects -

Hon P.G. Pendal: I bet you did.

Hon JLM. BERJNSON: - but in no respect more appalling than its blatant inaccuracy.
That is what I am talking about, and my general view of the standard of that
segment last night has not led me to feel any need to memorise the transcript.
That is the only point I was making in response to Ron Phillip Pendal's
question, but it might assist Hon Phillip Pendal to know that Mr McCusker
himself does not regard himself as restricted in any way by the terms of
reference, or by the companies listed as an attachment to the terms of
reference. His view on the open nature of the authority he has to make his
inquiries is precisely as wide as I have put it myself.

Hon P.G. Pendal: So that is yes.

Hon J.M. BERJINSON: In this respect I might refer the House to the Press release by
Mr McCusker on 13 October last week, in which among other comments he
says the following -

Recently, it was suggested that because the names of some
corporations and some Government bodies do not appear in the
schedule to my appointment, the terms of reference may be unduly
restricted or deficient. To date, I have not found that to be so. The
powers of examination conferred on an inspector under the Companies
Code are very wide.

So they are, and so are the specific terms of reference under which
Mr McCusker is conducting his investigation. They have that width precisely
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as a reflection of the Goverrnent's wish to make sure that all relevant aspects
of this matter are fully explored.

LOCAL GOVERNMENT - RECREATIONAL RESERVES
Subiaco Oval Confiscation - Protection Confirmation

301. Hon BARRY HOUSE to the Minister for Local Government:

I am not certain whether this relates to the Minister's portfolio of local
government or lands.

(1) Does the Minister's office or the Department of Land Administration
have people working at present on a review of the tenure of
recreational reserves with local authorities?

(2) In the light of the Government's decision to confiscate Subiaco Oval
from the Subiaco City Council, can the Minister guarantee no further
such actions which threaten the security of local government in respect
of recreational reserves?

Hon KAY 1-ALLAHAN replied:

(1) That is an interesting but confused sort of question, although I can see what
the honourable member is getting at. When the question first began I thought
the member was referring to guidelines I forwarded to all local governments
throughout the State under my portfolio as Minister for Lands with
responsibility for recreational reserves in order to clarify some of the
anomalies or confusions which have become evident by actions taken by
certain local governments with regard to particular reserves.

(2) In respect of Subiaco Oval, that matter will come before Parliament and a
decision on that action will be made when the Bill comes before this House.
The member will then be in a position, as will be the other members of his
party and indeed our party, to exercise his judgment on that action.

ROTHWELLS LTD - GOVERNMENT EMPLOYEES' SURERANNUATTON BOARD
Treasury Deposit - Minister for Budget Management, Involvement

302. Hon P.O. PENDAL to the Minister for Budget Management:
Was the Minister for Budget Management consulted or in any way involved in
a decision in January or February 1988 to divert $50 million in Treasury funds
to the Government Employees' Superannuation Board, an amount which was
subsequently deposited into Rothwells within a few days?

Hon J.M. BERII4SON replied:

No.

BMIL BILIL - NEW LEGISLATION
Committee of Review Report

303. Hon GEORGE CASH to the Attorney General:

(1) Has the Attorney General received the report of the committee of review into
the State's new bail Bill?

(2) If so, will he table the report?

(3) If not, will he advise what holdups or delays are occurring in respect of that
report?

Hon J.M. BERINSON replied:

(0)-3)
1 have not received the report following the initiation of that review. As
recently as last week I was still receiving submissions directed to the matters

A71551-2 that the review could properly consider. The review has been conducted by
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the Under Secretary for Law, and I have not imposed a timetable on him for
the final report.

I am quite happy, in response to this question, to check with the progress of
those considerations, and if there is likely to be any extensive delay I would
certainly let the Leader of the Opposition know. However, I think it would be
reasonably safe to assume that we could expect that report within, say, six to
eight weeks. In any event it would be too late to allow for any action in this
session's legislative program, so there is not a great deal to be gained by
attempting to rush that progress and to contract the work into four or five
weeks instead.

I can assure the House that all aspects of this matter are being dealt with in a
very serious way and if there does emerge any need for substantial amendment
of the new procedures, it will be followed up as expeditiously as possible.


